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An application has been made to the Secretary ateSinder section 37 of the Planning Act
2008@) (“the 2008 Act”) in accordance with the Infrastture Planning (Applications: Prescribed
Forms and Procedure) Regulations 200%¢r an order granting development consent.

(a) 2008 c. 29. Parts 1 to 7 were amended by ChépéPart 6 of the Localism Act 2011 (c. 20).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S104D2, S.I. 2012/635, S.I. 2012/2654, S.|. 201222B.1. 2013/522, S.1.
2013/755, S.I. 2014/469, S.I. 2014/2381, S.I. 2815/ S.I. 2015/1682, S.I. 2017/524, S.I. 2017/%7R,2018/378 and S.1.
2019/734.



The application was examined in accordance withp@&had of Part 6 of the 2008 Act and the
Infrastructure Planning (Examination Procedure)eR@0104) by a Panel of three members (“the
Panel”) appointed by the Secretary of State in @znwe with Chapter 2 of Part 6 of the 2008
Act.

The Panel, having examined the application withdbeuments that accompanied the application,
and the representations made and not withdrawnjrmascordance with section 74(2) of the 2008
Act, made a report and recommendation to the Seyref State.

The Secretary of State, having considered the septations made and not withdrawn and the
report of the Panel, has decided to make an ordantigg development consent for the

development described in the application with modtfons which in the opinion of the Secretary

of State do not make any substantial change tpribosals comprised in the application.

The Secretary of State is satisfied that the ldptspdentified in the special category land plan
and the book of reference as open space authasb@ permanently compulsorily acquired
under this Order are required for the widening mairthge of an existing highway or partly for the
widening and partly for the drainage of such a way, and that the giving in exchange of other
land is unnecessary, whether in the interestseop#rsons, if any, entitled to rights of common or
other rights or in the interests of the public dmat, accordingly, section 131(5) of the 2008 Act
applies.

The Secretary of State in exercise of the powendecred by section 114, 115, 117, 120, 122 to
123, 127, 131 and 132 of, and paragraphs 1 to 30 1%, 17, 19, 20, 22 to 24, 26, 33 to 37 of
Schedule 5 to, the 2008 Act, makes the followinded+

PART 1
PRELIMINARY

Citation and Commencement

1. This Order may be cited as the East Midlands GayeRhase 2 and Highway Order 20[ ]
and comes into forceon [ .

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A6619;
“the 1980 Act” means the Highways Act 198J)(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 1988\
“the 1984 Act” means the Road Traffic Regulatiort A884¢);
“the 1990 Act” means the Town and Country Planwag19900);
“the 1991 Act” means the New Roads and Street Wacdks19916);

(&) S.1.2010/103, amended by S.I. 2012/635.
(b) 1961 c. 33.

(c) 1965 c.56.

(d) 1980 c.66.

(e) 1981 c.66.

(f) 1984 c. 27.

(@ 1990c.8.



“the 2008 Act” means the Planning Act 200)8(

“the 2017 EIA Regulations” means the Infrastructi®&anning (Environmental Impact
Assessment) Regulations 208)7(

“access and rights of way plans” means the platlsatfdescription referred to in Schedule 16
(certification of plans and documents) and cedifées the access and rights of way plans by
the Secretary of State for the purposes of thierd

“address” includes any number or address usedéptirposes of electronic transmission;

“advanced manufacturing” means manufacturing withiea automotive, aerospace, defence,
life sciences (pharmaceuticals and other biotedyy)) clean energy or food and drink
sectors or such other sectors as the local planautfority shall agree are advanced
manufacturing;

“ancillary buildings” means buildings which are idental or ancillary to the primary
warehousing use, including gatehouses, administrabiuildings and offices, or service
buildings;

“apparatus” for the purposes of article 8 (streetks) and article 34 (apparatus and rights of
statutory undertakers in stopped up streets) leasdine meaning as in Part 3 of the 1991 Act;

“arboricultural assessment” means the arboricultasgessment contained in appendix DCO
6.10C of the environmental statement;

“authorised activity” means for the purpose of deti25 (power to override easements and
other rights)—

(a) the erection, construction, carrying out or maiatare of any building or works on land;
(b) the erection, construction or maintenance or angti, on, over or under land; or

(c) the use of any land,;

“authorised buildings” means any buildings ere@sdgart of the authorised development;

“authorised development” means the development ridest in Schedule 1 (authorised
development) and any other development authorisethis Order, which is development
within the meaning of section 32 (meaning of depalent) of the 2008 Act and any works
carried out under the requirements;

“book of reference” means the document of that etson referred to in Schedule 16 and
certified as the book of reference by the Secraifi§tate for the purposes of this Order;

“bridleway” has the same meaning as in the 1980 Act
“building” includes any structure or erection olygrart of a building, structure or erection;

“bus” has the same meaning as in Schedule 1 oTth#ic Signs Regulations and General
Directions 2016q4);

“carriageway” has the same meaning as in the 1980 A

“chief officer of police” means the chief constali#é Leicestershire Police Force or any
successor in function;

“commence” or “commencement” means the carryingafid material operation, as defined
in section 155 (when development begins) of the82@@t, as part of the authorised
development unless the context indicates otherwise;

“community park” means the community park comprigéthin Works No. 21 as shown on
the community park plan to be provided as parhefauthorised development;

“community park plan” means the document of thagcdetion referred to in Schedule 16
(certification of plans and documents) and cedifiy the Secretary of State as the community
park plan for the purposes of this Order;

(a)
(b)
(9
(d)

1991 c. 22.
2008 c. 29.
S.1.2017/572, amended by S.I. 2017/1012, S18%95, S.I. 2018/834 and S.I. 2018/1232.
S.1. 2016/362. There are amendments to the Rigidawhich are not relevant to this Order.



“cycle track” has the same meaning as in sectio®(1332 (further provisions as to
interpretation) of the 1980 A& and includes a right of way on foot;

“electronic communications code” has the same nmggas in section 106(1) (application of
the electronic communications code) of the Comnatinas Act 2003Y);

“electronic communications code network” means—

(@) so much of an electronic communications networknémastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction ursgetion 106 of the Communications
Act 2003; and

(b) an electronic communications network which the &gy of State is providing or
proposing to provide;

“electronic transmission” means a communicatiomgnaitted by means of electronic

communications network or by other means but wihilglectronic form;

“EMG1” means the SEGRO Logistics Park East Midlat#geway located to the north of
East Midlands Airport;

“environmental statement” means the document dafdeacription referred to in Schedule 16
and certified as the environmental statement byStheretary of State for the purposes of this
Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;

“framework travel plan” means the document of ttiescription referred to in requirement 4
(sustainable transport) and attached at append® BGC of the environmental statement;

“hedgerow” includes hedgerows to which the HedgelRegulations 199¢) apply;
“HGV” means any vehicle with an operational weigapable of exceeding 7.5 tonnes;
“highway” and “highway authority” have the same mieg as in the 1980 Act;

“highway classification plan” means the plan oftttiascription referred to in Schedule 16 and
certified as the highway classification plan by Becretary of State for the purposes of this
Order;

“highway plans general arrangement” means the ptEnthat description referred to in
Schedule 16 and certified as the highway plansrgéaerangement by the Secretary of State
for the purposes of this Order;

“highway works” means the works comprised in Waxas. 6 to 19;

“highway plans long sections” means the documethaif description referred to in Schedule
16 (certification of plans and documents) and fiedi by the Secretary of State as the
highway works long sections for the purposes «f @ider;

“land plans” means the plans of that descriptidarred to in Schedule 16 and certified as the
land plans by the Secretary of State for the ppas this Order;

“lead local flood authority” means Leicestershireu@ty Council or any successor in function
as lead local flood authority or equivalent bodysmant to Section 6(7) of the Flood and
Water Management Act 2010;

“local highway authority” means Leicestershire Ciyu8ouncil or any successor in function
as local highway authority pursuant to Section bf2he 1980 Act;

“local planning authority” means North West Lei@rshire District Council or any successor
in district planning authority function or Leicesgkire County Council or any successor in
county planning function as specified in Sectiob) I{f the 1990 Act for the area in which the
authorised development is situated;

@)

(b)
©

The definition of “cycle track” was amended byctien 1 of the Cycle Tracks Act 1984 (c. 38) andagaaph 21(2) of
Schedule 3 to the Road Traffic (Consequential Rions) Act 1988 (c. 54).

2003 c. 21. Section 106 was amended by sectadribe Digital Economy Act 2017 (c. 30).

S.1. 1997/1160. There are amendments to the Régs which are not relevant to this Order.



“maintain” includes inspect, repair, adjust, altémprove, landscape, preserve, remove,
decommission, reconstruct, refurbish or replaceyided such works do not give rise to any
materially new or materially different environmenteffects to those identified in the
environmental statement, and any derivative of tit@n” is to be construed accordingly;

“main site” means that part of the land within Beder limits comprising the areas of land
described on the works plans as Works Nos. 1 to 5;

“National Highways” means National Highways Limitgdompany number 09346363),
whose registered office is at Three Snowhill, Sidill; Queensway, Birmingham, B4 6GA,
appointed as highway authority for the highwaysc#@s in article 2 (appointment of a
Strategic Highways Company) of the appointment &ti@tegic Highways Company Order
2015@) or any successor in function;

“Order land” means the land shown on the land plaimh is within the limits of land to be
acquired or used permanently or temporarily, arstideed in the book of reference;

“Order limits” means the limits shown on the worians represented by a red line within
which the authorised development may be carried out

“owner”, in relation to land, has the same mearésgin section 7 (interpretation) of the
Acquisition of Land Act 1981);

“parameters plan” means the plan of that descnptéerred to in Schedule 16 and certified
as the parameters plan by the Secretary of Stathdgurposes of this Order;

“public sewer or drain” means a sewer or drain Wwhielongs to the Environment Agency, an
internal drainage board or a lead local flood atithor a sewerage undertaker;

“relevant highway authority” means in any provisiohthis Order the highway authority for
any area of land to which that provision relates;

“relevant street authority” means in any provisithis Order the street authority for any
area of land to which that provision relates;

“relevant traffic authority” means in any provisiof this Order the traffic authority for any
area of land to which that provision relates;

“requirements” means the requirements set out ihPaf Schedule 2 (requirements);

“speed limit plan” means the plan of that descoiptieferred to in Schedule 16 and certified
as the speed limit plan by the Secretary of Statéhe purposes of this Order;

“statutory undertaker” means a statutory undertakerthe purposes of section 127(8)
(statutory undertakers’ land) of the 2008 Act;

“statutory utility” means a statutory undertaker fbe purposes of the 1990 Act or a public
communications provider as defined in section 1pZlifiterpretation of Chapter 1) of the
Communications Act 2008

“strategic road network” means that part of thehhigy network comprising trunk roads and
motorways;

“street” means a street within the meaning of sect#8¢) (streets, street works and
undertakers) of the 1991 Act, together with landtloa verge of a street or between two
carriageways, and includes part of a street;

“street authority” in relation to a street, has slane meaning as in Part 3 of the 1991 Act;

“sustainable transport strategy” means the documiethtat description contained in appendix
6B of the environmental statement;

“sustainable transport working group” means theugrmembership, duties and protocol of
which is set out in Schedule 15;

(a)
(b)

(9
(d)

S.1. 2015/376.

1981 c. 67. The definition of “owner” was amendsdparagraph 9 of Schedule 15 to the PlanningGomdpensation Act
1991 (c. 34). There are other amendments to settimn none are relevant to this Order.

There are amendments to section 151 of the Coreations Act 2003 which are not relevant to thisl@r

Section 48(3 A) was inserted by section 124 efltbcal Transport Act 2008 (c. 26).



“toucan crossing” means a signalised crossing &flatvs both pedestrians and cyclists to
cross at the same time;

“traffic authority” has the same meaning as in iseci21A@)(traffic authorities) of the 1984
Act;

“traffic regulation plan” means the plans of thasdription referred to in Schedule 16 and
certified as the traffic regulation plan by the ®eary of State for the purposes of this Order;

“transport assessment” means the document of thstrigtion contained within appendix
DCO 6.6A of the environmental statement;

“trunk road” means a highway which is a trunk raydvirtue of—

(@) section 10 (general provision as to trunk roads)9{fl) (certain special roads and other
highways to become trunk roads) of the 1980 B¢tor

(b) an order or direction under section 10 of that Act;
(c) this Order; or
(d) any other enactment;

“the undertaker” means SEGRO Properties Limitednfgany number 00448911) whose
registered office is at 1 New Burlington Place, don W1S 2HR;

“verge” means any part of the road which is nchaiageway;

“warehouse” and “warehousing” means the warehoos#se warehousing constructed as part
of the authorised development;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or public drain;
and

“working day” means a day other than Saturday arday, Christmas Day, Good Friday or a
bank holiday in England and Wales under sectiorbdnk holidays) of the Banking and
Financial Dealings Act 1971(b);

“works plans” means the plans of that descriptieienred to in Schedule 16 and certified as
the works plans by the Secretary of State for tirpgses of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain, anything in, on or under land or in the@ace above its surface.

(3) All distances, directions and lengths referredrntahis Order are approximate and where
applicable distances between points on a work cizegbiin the authorised development are taken
to be measured along that work.

(4) References in this Order to numbered works arearbées to the works as numbered in
Schedule 1 and references to numbered requireraent® the requirements as numbered in Part
1 of Schedule 2.

(5) For the purposes of this Order all areas desciibeduare metres in the book of reference
are approximate.

(6) Where in this Order a document or a plan is refetoeby reference to a document number,
the reference is to the document or plan of thatber referred to in Schedule 16.

(7) Where the terms of this Order provide for approagteement or consent to be secured then
such approval, agreement or consent must be setuverting provided that in writing includes
by electronic transmission.

(a) Section 121A was inserted by section 168(1) nfl paragraph 70 of Part 2 of Schedule 8 to, the Reads and Street
Works Act 1991 (c. 22), and was amended by sedt{oj of, and paragraphs 70 and 95(1) and (3) df Paf Schedule 1
to, the Infrastructure Act 2015 (c. 7). There atteeo amendments to section 121A of the Act whighreot relevant to this
Order.

(b) Section 10 was amended by section 22(2)(a),r{8)(ec) of the New Roads and Street Works Act 1@922), section 36
of, and paragraphs 21 and 22 of Schedule 2 td?ldrening Act 2008 (c. 29) and section 1(6) of, patagraphs 1, 10(1) to
(4) of Part 1 of Schedule 1 to, the Infrastructe 2015 (c. 7),. Section 19(1) was amended byi@ect(6) of, and
paragraphs 1 and 15 of Part 1 of Schedule 1 tdnfrestructure Act 2015 (c. 7).



PART 2
PRINCIPAL POWERS

Development consent granted by the Order

3. Subject to the provisions of this Order and to thguirements, the undertaker is granted
development consent for the authorised developmeebé carried out and used within the Order
limits.

Parameter s of authorised development

4—(1) The authorised development is to be carrietl within the parameters shown and
described on the parameters plan and in carryingheuauthorised development the undertaker
may—

(@) deviate laterally from the lines or situations lo¢ tauthorised development shown on the
works plans to the extent of the limits of deviatghown on those plans;

(b) in respect of Works No. 6 and 8 deviate vertichltyn the proposed ground levels shown
on the highway plans long sections to a maximurh.6f above or below the specified
levels and where no proposed ground levels are rshonv the highway plans long
sections deviate vertically from the existing grduevel to a maximum of 0.5m above or
below the level of the existing highway;

(c) in respect of Works No. 7 and 14a deviate vertjchlbm the proposed ground levels
shown on the highway plans long sections to a maxinof 0.2m above or below the
specified levels;

(d) in respect of Works No. 9, 10, 11, 14b, 14c andlé@ate vertically from the proposed
ground levels shown on the highway plans long sestto a maximum of 1.5m above or
below the specified levels;

(e) in respect of Works No. 12a, 12b, 13, 15, 17 andié8ate vertically from the existing
ground levels to a maximum of 0.5m above or belogvlevel of the existing highway;
and

(f) in respect of Works No. 20 deviate vertically fraime existing ground levels to a
maximum of 0.5 metres above or 2.5 metres belovietred of the existing substation.

(2) The maximum limits described in paragraph (1)(a)fjodo not apply to constrain the
authorised development when it is demonstratednbyundertaker, on application, to the local
planning authority’s satisfaction, and the locahrpling authority certifies accordingly, that a
deviation in excess of these limits would not deslf to give rise to any materially new or
materially different significant effects on the @owmment that have not been assessed in the
environmental statement.

Authorisation of use

5. Subject to the provisions of this Order and to tegquirements, the undertaker and any
persons authorised by the undertaker may operatesmthat part of the authorised development
comprised in Works Nos. 1 to 5 for the purposesstofage and distribution and advanced
manufacturing uses together with co-located officetions, any purposes for which such parts of
the authorised development are designed and foparmposes ancillary to those purposes.

M aintenance of authorised development

6.—(1) The undertaker may at any time maintain thth@ised development, except to the
extent that this Order or an agreement made uhgeOrder provides otherwise.

(2) Paragraph (1) does not apply to the highway wdrksnaintenance of which is governed by
article 14 (maintenance of highway works) and Pdrtand 2 of Schedule 13 (protective
provisions).



(3) Paragraph (1) does not extend to any maintenandeswdhich would be likely to give rise
to any materially new or materially different sificant effects on the environment that have not
been assessed in the environmental statement anynupdated environmental information
supplied under the 2017 EIA Regulations.

Benefit of Order
7.—(1) Subject to paragraphs (2), (3) and (4) thevigions of this Order have effect solely for
the benefit of the undertaker.

(2) SEGRO Properties Limited, has the sole benefithef provisions of Part 5 (powers of
acquisition) unless SEGRO Properties Limited ardShacretary of State consent to the transfer of
the benefit of those provisions.

(3) SEGRO Properties Limited has the sole benefit ef gbwers conferred by this Order to
carry out the highway works in accordance with pihevisions of Parts 1 and 2 of Schedule 13
(protective provisions) unless—

(@) SEGRO Properties Limited and the Secretary of Statesent to the transfer of the
benefit of those provisions; or

(b) the relevant provisions of paragraph 8 of Part fpasagraph 4(6) of Part 2 of Schedule 13
apply in which case the relevant highway authasiily have the benefit of the powers to
carry out the relevant highway works.

(4) Paragraph (1) does not apply to the works for wisimhsent is granted by this Order for the
express benefit of owners and occupiers of laradytsiry undertakers, operators of the electronic
communications code network and other personstaffdry the authorised development.

PART 3
STREETS

Street works

8—(1) The undertaker may for the purposes of theymay out of the authorised development,
enter on so much of any of the streets specifie8cinedule 3 (streets subject to street works) as
are within the Order limits and may—

(a) break up or open the street, or any sewer, draiarmrel under it;
(b) tunnel or bore under the street;

(c) place apparatus in the street;

(d) maintain apparatus in the street or change itgiposi

(e) construct bridges and tunnels;

(f) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within stecet;

(g) alter the level or increase the width of such késbtway, cycle track or verge;

(h) reduce the width of the carriageway of the street;

(i) make and maintain crossovers and passing placgs; an

(i) execute any works required for or incidental to amyks referred to in sub-paragraphs

(a) to (i).
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p(djipition of unauthorised street works) of the
1991 Act and is subject to the provisions of Pargmd 2 of Schedule 13 (protective provisions).

10



Power to alter layout, etc., of streets

9.—(1) Subject to paragraph (2), the undertaker nfiay,the purposes of constructing and
maintaining the authorised development, alter #iyeut of any street within the Order limits and
the layout of any street at its junction with sucktreet; and, without limitation on the scope of
this paragraph, the undertaker may—

(a) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within siecet;

(b) alter the level or increase the width of such késbtway, cycle track or verge;
(c) reduce the width of the carriageway of the straett
(d) make and maintain crossovers and passing places.

(2) The powers conferred by paragraph (1) must notx¥eecised without the consent of the
relevant street authority but such consent mustbeotinreasonably withheld and if the relevant
street authority has received an application farsent to exercise powers under paragraph (1)
accompanied by all relevant information and failsbtify the undertaker of its decision before
the end of the period of 21 days beginning with diage on which the application is submitted
with all relevant information, it is deemed to hayranted consent.

(3) Any application to which this article applies mustiude a statement that the provisions of
paragraph (2) apply to that application.

(4) For the purposes of this article only, the ternré'st’ shall not include any part of the
strategic road network.

Permanent stopping up of streets

10.—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stopepnanently the streets specified in column
(2) of Schedule 4 (streets to be permanently stpipefor which a substitute is to be provided) to
the extent specified, by reference to the letttsve on the access and rights of way plans, in
column (3) of that Schedule.

(2) No street specified in column (2) of Schedule #oide wholly or partly stopped up under
this article unless—

(a) the new street to be substituted for it, whichpecified in column (4) of that Schedule,
has been completed to the reasonable satisfactiimreaelevant street authority and is
open for use; or

(b) a temporary alternative route for the passage df swaffic as could have used the street
to be stopped up is first provided and subsequemdintained by the undertaker between
the commencement and termination points for thepétg up of the street until
completion and opening of the new street in aceardavith sub-paragraph (a).

(3) Where a street has been stopped up under thikattic
(a) all rights of way over or along the street so segppp are extinguished; and

(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the street as is bounded on both sidearsydwned by the undertaker.

(4) Any person who suffers loss by the suspension tinggishment of any private right of way
under this article is entitled to compensation ¢éodietermined, in case of dispute, under Part 1 of
the 1961 Act.

(5) This article is subject to article 34 (apparatud eghts of statutory undertakers in stopped
up streets).

Temporary stopping up of streets

11.—(1) The undertaker may during and for the purposksarrying out the authorised
development, temporarily stop up, alter or divert street and may for any reasonable time—
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(a) divert the traffic from the street; and
(b) subject to paragraph (2), prevent all persons fpassing along the street.

(2) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(3) The undertaker must not temporarily stop up, atetdivert any street for which it is not the
street authority without the consent of the relé\areet authority which may attach reasonable
conditions to any consent (including specifying time period during which the street may be
stopped up, altered or diverted) but such conseist not be unreasonably withheld.

(4) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, gea# dispute, under Part 1 of the 1961 Act.

(5) If a street authority has received an applicatmmcbnsent under paragraph (3) accompanied
by all relevant information and fails to notify tiuadertaker of its decision before the end of the
period of 21 days beginning with the date on whiehapplication was submitted with all relevant
information, it is deemed to have granted consent.

(6) Any application to which this article applies mistiude a statement that the provisions of
paragraph (5) apply to that application.

Public rights of way - creation, substitution and stopping up

12—(1) Subject to the provisions of this article, thnedertaker may, in connection with the
carrying out of the authorised development—

(@) stop up each of the public rights of way specifieccolumns (1) and (2) of Part 1 of
Schedule 5 (public rights of way to be permanestibpped up for which a substitute is to
be provided) to the extent specified in columndf3hat Part of that Schedule;

(b) provide the substitute public rights of way desedilin column (4) of Part 1 of Schedule
5 between the specified terminus points and wheeeiied, on a detailed alignment to
be agreed with the local highway authority at ttegs of the authorised development
identified in column (5) of that Part of that Schkd and

(c) temporarily stop up public rights of way to the emt agreed with the local highway
authority and provide substitute temporary pubights of way on an alignment to be
agreed with the local highway authority prior te tiemporary stopping up of the public
right of way concerned.

(2) No public right of way specified in columns (1) af®) of Part 1 of Schedule 5 may be
wholly or partly stopped up under this article wsle¢he permanent substitute public rights of way
referred to in column (4) of Part 1 of Schedule @ alternative temporary substitute public right
of way agreed by the local highway authority hastfbeen provided by the undertaker, to the
reasonable satisfaction of the local highway aditthor

(3) Any temporary substitute right of way must be maimed by the undertaker with
appropriate signage until the completion and opewihthe permanent substitute public right of
way specified in column (4) of Part 1 of Schedule 5

(4) The undertaker must in connection with carrying afuthe authorised development provide
the new public rights of way specified in columa$ énd (2) of Part 2 of Schedule 5 (new public
rights of way to be created) to the extent spatifiecolumn (3) of that Part of that Schedule at
the stage of the authorised development in coluthof(that Part of that Schedule.

Accesses

13—(1) The undertaker may, for the purposes of tikhaised development and subject to
paragraph (2), with the consent of the relevantway authority or the relevant street authority as
appropriate (such consent not to be unreasonalilyheld), form and lay out such means of
access (permanent or temporary) or improve existiagns of access, at such locations within the
Order limits as the undertaker reasonably requimethe purposes of the authorised development.
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(2) The agreement of the relevant highway authoritytloe relevant street authority as
appropriate is not required for the formulatiorydat or improvement of a new or existing means
of access described in Schedule 1 (authorised af@welnt) and carried out in accordance with the
relevant provisions of Parts 1 and 2 of Scheduléi®ective provisions).

(3) If a highway authority or street authority, othiean National Highways, which has received
an application for consent under paragraph (13 failnotify the undertaker of its decision before
the end of the period of 21 days beginning withdate on which the application was made, it is
deemed to have granted consent. Any applicatiomhich this paragraph applies must include a
statement that the provisions of this paragrapfyapghat application.

(4) If National Highways, as the highway authority, np@ceiving an application for consent
under paragraph (1) fails to notify the undertakérits decision before the end of 21 days
beginning on the date on which the application masle, the undertaker may serve upon National
Highways written notice requiring National Highwatysgive consent or refusal within a further
14 days beginning with the date upon which Natidfighways received written notice from the
undertaker. Subject to paragraph (5), if by thdarggf the further 14 days National Highways has
failed to notify the undertaker of its decision, tidaal Highways is deemed to have granted
consent.

(5) Any further notice given by the undertaker to NatibHighways under paragraph (4) must
include a written statement that the provisionparfigraph (4) apply to the relevant application.

(6) The private means of access as set out in colujnof Rart 1 of Schedule 6 (private means
of access to be replaced) may be removed by thertak@r and if removed must be replaced by
the means of access as set out in column (3) oflPafrSchedule 6 at the stage of the authorised
development identified in column (4) of that Pdrthat Schedule.

(7) The private means of access as set out in colujnof Rart 2 of Schedule 6 (private means
of access to be closed for which no substitute teetprovided) may be closed by the undertaker at
the stage of the authorised development identifiedolumn (3) of that Part of that Schedule
without a substitute being provided.

M aintenance of highway works

14.—(1) The highway works must be completed in accacdawith the provisions of Parts 1
and 2 of Schedule 13 (protective provisions).

(2) With effect from the date of the provisional cectite referred to in paragraph 10 of Part 1
of Schedule 13 the highway works to which that ifieste relates will be maintained in
accordance with paragraph 13 of Part 1 of SchetRile

(3) With effect from the date of the final certificateferred to in paragraph 14 of Part 1 of
Schedule 13 the highway works to which that cedift relates will be maintained by and at the
expense of National Highways.

(4) With effect from the date of the final certificateferred to in paragraph 7 of Part 2 of
Schedule 13 the highway works to which that cedift relates will be maintained by and at the
expense of the local highway authority.

(5) Where new land not previously part of the publighwiay is the subject of a provisional
certificate under paragraph 10 of Part 1 of Scheedglthen it is deemed to be dedicated as part of
the public highway on the issue of that certificate

(6) Where new land not previously part of the publighwiay is the subject of a provisional
certificate under paragraph 6 of Part 2 of Sched@l¢hen it is deemed to be dedicated as part of
the public highway on the issue of that certificate

(7) For the purposes of this article, the definitiorfmfintain” in article 2 (interpretation) does
not apply and the word “maintain” is to be givemdtrdinary meaning when applied to highways.

Classification of highways

15.—(1) The new highways described in Schedule 7 iflaation of highways) are to be—
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(a) classified as set out in column (3) of Scheduler7tfie purpose of any enactment or
instrument which refers to highways classified ashs and

(b) provided for the use of the classes of traffic wiedi in Schedule 4 (classes of traffic for
purposes of special roads) to the 1980 Act aswehaolumn (4) of Schedule 7.

(2) From the date on which the undertaker notifiesSberetary of State that the new highways
described in Schedule 7 have been completed, dsr@gd by issue of the provisional certificate
in accordance with paragraph 10 of Part 1 of Scleetid (protective provisions), or are open for
through traffic, whichever is the earliest—

(@) the body set out in column (5) of Schedule 7 ishiglway authority for those highways;
and

(b) the new highways identified as special roads inmmol (3) of Schedule 7 are classified as
trunk roads for the purpose of any enactment arunment which refers to highways
classified as trunk roads.

Speed limits

16.—(1) On occurrence of the event listed in columpd#the table in Part 1 of Schedule 8
(existing orders) the existing orders specifiedatumns (1) and of that table are varied as set out
in column (3) of the table in Part 1 of Schedule 8.

(2) On occurrence of the event listed in column (3)tleé table in Part 2 of Schedule 8
(highways subject to 50mph speed limit) no persorioi drive any motor vehicle at a speed
exceeding 50 miles per hour on the lengths of haghidentified in column (2) of the table in Part
2 of Schedule 8.

(3) Without limiting the scope of the specific powenterred by paragraphs (1) and (2) but
subject to the provisions of this article and tlwmsent (such consent not to be unreasonably
withheld) of the relevant traffic authority, whiconsent may be subject to reasonable conditions,
the undertaker may, in so far as may be expedientegessary for the purposes of or in
connection with the construction, operation or neance of the authorised development, impose
a temporary speed limit either at all times oriraes, on days or during such periods, and on such
highways as may be specified by the undertaker.

(4) The undertaker must not exercise the powers ingpaph (3) unless it has given not less
than 4 weeks’ notice in writing of its intention 8o do to the chief officer of police and to the
relevant traffic authority.

(5) The speed limits imposed by this Order are deemérhve been imposed by an order under
the 1984 Act and—

(@) have the same effect; and
(b) may be varied by the relevant traffic authorithe same manner,
as any other speed limit imposed by an order utidgrAct.

(6) No speed limit imposed by this Order applies toidlek falling within regulation 3(4)
(regulations in relation to orders and notices unde 1984 Act) of the Road Traffic Exemptions
(Special Forces) (Variation and Amendment) Regoeti20114) when used in accordance with
regulation 3(5) of those Regulations.

Traffic regulation

17—(1) On occurrence of the event in column (3) of thble in Schedule 9 (new traffic
regulation orders), the orders specified in colu(@h are to be made in respect of the road
specified in column (1) of that table.

(2) Subject to the provisions of this article and tbasent (such consent not to be unreasonably
withheld) of the relevant traffic authority, whidonsent may be subject to reasonable conditions,

(8 S.I.2011/935.
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the undertaker may, in so far as may be expedientegessary for the purposes of or in
connection with the construction, operation or rremance of the authorised development—

(@) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road;

(c) suspend or authorise the use as a parking plaeydfighway;
(d) make provision as to the direction or priority ehicular traffic on any highway; and
(e) permit or prohibit vehicular access to any highway;
either at all times or at times, on days or durBugh periods as may be specified by the
undertaker.
(3) The undertaker is not to exercise the powers iagraph (2) unless it has—

(a) given not less than 4 weeks’ notice in writing tsfintention to do so to the chief officer
of police and to the relevant traffic authoritydan

(b) advertised its intention in such manner as thevagletraffic authority may specify in
writing within 7 days of the relevant traffic autitg’s receipt of notice of the
undertaker’s intention under sub-paragraph (a).

(4) Any prohibition, restriction or other provision meatly the undertaker under paragraph (2) is
to—

(@) have effect as if duly made by, as the case may be—

(i) the relevant traffic authority as a traffic regidatorder under the 1984 Act; or

(i) the local highway authority as an order under eac82 (power of local authorities
to provide parking places) of the 1984 /At(and

(b) be deemed to be a traffic order for the purpose&&ch&dule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 2004.

(5) Any prohibition, restriction or other provision nadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers
conferred by paragraph (1) at any time.

(6) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.

(7) If the relevant traffic authority fails to notifhh¢ undertaker of its decision within 42 days of
receiving an application for consent under pardgré®d) that is accompanied by all relevant
information the relevant traffic authority is deaite have given consent.

(8) Any application to which this article applies mistiude a statement that the provisions of
paragraph (7) apply to that application.

Agreementswith highway authorities
18—(1) A relevant highway authority and the undertak®y enter into agreements related to
the authorised development with respect to—

(a) the construction and maintenance of any new highwelyding any structures carrying
the new highway;

(b) the strengthening, improvement, repair or recoostm of any highway under the
powers conferred by this Order;

(c) the maintenance of landscaping within a highwaystoieted as part of the highway
works;

(a) Section 32 was amended by section 102 of, anedsidd 17 to, the Local Government Act 1985 (c. Fhere are other
amendments to section 32 which are not relevatitiscOrder.
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(d) the maintenance of highway related assets whidhotakide of the extent of highway
maintained by a relevant highway authority;

(e) any stopping up, alteration or diversion of a higgwas part of or to facilitate the
authorised development;

() the provision of signage relating to the authoridedelopment within the highway; or
(g) the carrying out in the highway of any of the wor&gerred to in article 8 (street works).
(2) Such an agreement may, without limitation on thepscof paragraph (1)—

(@) make provision for the relevant highway authoritycarry out any function under this
Order which relates to the highway in question;

(b) include an agreement between the undertaker aahrgl highway authority specifying a
reasonable time for the completion of the worksl an

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

19.—(1) Subject to paragraphs (3) to (6) the undertaka@y use any watercourse or any public
sewer or drain for the drainage of water in corinacavith the carrying out or maintenance of the
authorised development and for that purpose mayléayn, take up and alter pipes and may, on
any land within the Order limits, make openingsojrind connections with, the watercourse,
public sewer or drain.

(2) Any dispute arising from the making of connectibm®r the use of a public sewer or drain
by the undertaker under paragraph (1) must berdeted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(3) The undertaker must not discharge any water inyopamblic sewer or drain except with the
consent of the person to whom it belongs, and sodsent may be given subject to such terms
and conditions as that person may reasonably impogenust not be unreasonably withheld.

(4) No water may be discharged into a watercourseflinas into the highway drainage system
without the consent of the relevant highway autlyaand such consent may be given subject to
such terms and conditions as the relevant highwéyosity consider appropriate, but must not be
unreasonably withheld or delayed.

(5) The undertaker must not do work on, over, undemear an ordinary watercourse (within
nine metres of the landward toe of the bank), nak@nges to any structure that helps control
water or discharge any water into any watercouxsep with the approval of the lead local flood
authority; and such approval may be given subjauch terms and conditions as the lead local
flood authority may reasonably impose, but musth@tinreasonably withheld.

(6) The undertaker must not make any opening into abjigsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(7) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer amdunder this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(&) 1991 c. 56. Section 106 was amended by sectib(k) &nd (8) and 43(2) of, and Schedule 2 to, thengtition and
Service (Utilities) Act 1992 (c. 43) and sectior®&(3 and 99 of the Water Act 2003 (c. 37) (subjecthe transitional
provisions contained in article 6 of, and Schedute, S.I. 2004/641) and paragraph 16(1) of Scle@ub the Flood and
Water Management Act 2010 (c. 29).
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(8) Nothing in this article overrides the requiremeot fan environmental permit under
regulation 12(1)(b) of the Environmental Permitt{izgngland and Wales) Regulations 2G6(

(9) In this article—

(@) “public sewer or drain” means a sewer or drain Whielongs to the Environment
Agency, an internal drainage board, a local autyori a sewerage undertaker; and

(b) other expressions excluding watercourse, whichuaeal both in this article and in the
Water Resources Act 19%)(have the same meaning as in that Act.

(10) If a person who has received an application forseoh under paragraph (3) or approval
under paragraphs (4), (5) or (6)(a) fails to notifg undertaker of its decision within 42 days of
receiving the application submitted with all relevanformation, that person is deemed to have
granted consent or given approval as the case may b

(11) Any application to which this article applies mistlude a statement that the provisions of
paragraph (10) apply to that application.

Authority to survey and investigate the land
20.—(1) The undertaker may, for the purposes of thide@ enter on any land shown within the
Order limits or which may be affected by the auigexd development and—
(a) survey or investigate the land;

(b) without limitation on the scope of sub-paragraph rf@ake trial holes in such positions on
the land as the undertaker thinks fit to inveségtte nature of the surface layer and
subsoil and remove soil samples;

(c) without limitation on the scope of sub-paragraph, (earry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice leas Iserved on every owner, who is not the
undertaker, and occupier of the land.

(3) The notice required under paragraph (2) must ineliche nature of the survey or
investigation that the undertaker intends to catry

(4) Any person entering land under the powers confelrgdhis article on behalf of the
undertaker—

(@) must, if so required, produce written evidencehefrtauthority to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(5) No trial holes may be made under this article—

(a) in land located within the highway boundary withtht consent of the relevant highway
authority; or

(b) in a private street without the consent of thevahe street authority,

but such consent must not be unreasonably withheld.

(6) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of dispater Part 1 of the 1961 Act.

(7) If either a highway authority or a street authonitihich has received an application for
consent under paragraph (5) that includes all agleinformation fails to notify the undertaker of

(@) S.l.2016/1154. There are amendments to reguala@owhich are not relevant to this Order.
(b) 1991 c. 57.
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its decision within 28 days of receiving the apaflion the authority is deemed to have granted the
consent.

PART 5
POWERS OF ACQUISITION

Guaranteesin respect of payment of compensation

21—(1) The undertaker must not exercise a power coedeby articles 22 to 25 or 31 to 33
unless a guarantee or alternative form of secimityespect of the liabilities of the undertaker to
pay compensation under the power being exercisiédtisn place.

(2) The form of guarantee or security referred to irageaph (1), and the amount guaranteed or
secured, must be approved by the local planningoaity; but such approval must not be
unreasonably withheld or delayed.

(3) The undertaker must provide the local planning aiitthwith such information as the local
planning authority may reasonably require relatiaghe interests in the land affected by the
exercise of the powers conferred by articles 225tor 31 to 33 for the local planning authority to
be able to determine the adequacy of the propasagtee or security including—

(a) the interests affected; and

(b) the undertaker's assessment, and the basis of $hesament, of the level of
compensation.

(4) A guarantee or other security given in accordanitie this article that guarantees or secures
the undertaker's payment of compensation under B@g must be enforceable against the
guarantor or provider of security by any persowlb@m such compensation is properly payable.

(5) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years from the date on which the aglepower is exercised.

Compulsory acquisition of land

22—(1) The undertaker may acquire compulsorily so Imocthe Order land as is required for
the authorised development, or to facilitate itioincidental to it, as described in the book of
reference and shown on the land plans.

(2) From the day on which a compulsory acquisition eetiinder section 13&)( (notice of
authorisation of compulsory acquisition) of the 20t is served or the day on which the Order
land, or any part of it, is vested in the undentakehichever is the later, all rights, trusts and
incidents to which that land or that part of it walhiis vested (as the case may be) was previously
subject are discharged or suspended, so far ascminuance would be inconsistent with the
exercise of the powers under this Order.

(3) Any person who suffers loss by the extinguishmerguspension of any private right of way
under this article is entitled to compensation ¢éodetermined, in case of dispute, under Part 1 of
the 1961 Act.

(4) This article is subject to—
(a) article 23 (compulsory acquisition of rights);
(b) article 24 (private rights);

(c) article 27 (time limit for exercise of authority sxquire land and rights compulsorily);
and

(d) article 32(9) (temporary use of land for carrying the authorised development).

(a) Section 134 was amended by sections 142(1) tar{d)section 237 of, and Part 21 of Schedule 2%h&o] ocalism Act
2011 (c. 20) and S.I. 2017/16.
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Compulsory acquisition of rights

23—(1) The undertaker may acquire compulsorily thisteng rights over land and create and
acquire compulsorily the new rights listed in Sakled1ll (land in which new rights may be
created) and described in the book of referenceshodn on the land plans.

(2) From the date on which a compulsory acquisitioriceois served pursuant to section 134
(notice of authorisation of compulsory acquisitiafithe 2008 Act or the date on which any new
right is vested in the undertaker, whichever isltter, the land over which any new right is, or
rights are, acquired will be discharged from afihts, trusts and incidents to which it was
previously subject so far as their continuance @dd inconsistent with the exercise of that new
right.

(3) Subject to section 8) (other provisions as to divided land) of, and &iile 2Ab) (counter-
notice requiring purchase of land) to the 1965 (st substituted by paragraph 5(8) of Schedule
12 (modifications of compensation and compulsorycpase enactments for creation of new
rights)), where the undertaker acquires an existight over land under paragraph (1), the
undertaker is not required to acquire a greaterést in that land.

(4) Schedule 12 has effect for the purpose of modifyiregenactments relating to compensation
and the provisions of the 1965 Act in their apgla in relation to the compulsory acquisition
under this article.

(5) Any person who suffers loss by the extinguishmerguspension of any private right of way
under this article is entitled to compensation ¢éodetermined, in case of dispute, under Part 1 of
the 1961 Act.

Privaterights

24—(1) Subject to the provisions of this article, plivate rights and restrictions over land
subject to compulsory acquisition under this Owterextinguished—

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(19)f (power of entry)
of the 1965 Act,

whichever is the earlier.

(2) Subject to the provisions of this article, all @te rights and restrictions over land subject to
the compulsory acquisition of rights under this @rdare extinguished in so far as their
continuance would be inconsistent with the exerofgbe right—

(a) as from the date of the acquisition of the righttioy undertaker, whether compulsorily or
by agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act in
pursuance of the right,

whichever is the earlier.

(3) Subject to the provisions of this article, all @tie rights and restrictions over land within the
limits of land which may be subject to compulsocguaisition powers shown on the land plans are
extinguished on the appropriation of the land ghtrby the undertaker.

(4) Subject to the provisions of this article, all @& rights and restrictions over land of which
the undertaker takes temporary possession undetgier are suspended and unenforceable for
as long as the undertaker remains in lawful pogsess the land.

(a) Section 8 was amended by paragraphs 1 and 2tefd8ke 17 to the Housing and Planning Act 201628). and S.I.
2009/1307.

(b) Schedule 2A was inserted by paragraphs 1 andS8teédule 17 to the Housing and Planning Act 2@18%).

() Section 11(1) was amended by section 186(1) apdséction 187(1) and (2) and section 188 of thadihg and Planning
Act 2016 (c. 22) and section 14 of, and paragré&tt)lof Schedule 5 to, the Church of England (Misoeous Provisions)
Measure 2006 (2006 No 1).
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(5) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictions under this article is entitled to camngation in accordance with the terms of section
152@) (compensation in case where no right to claimniisance) of the 2008 Act to be
determined, in case of dispute, under Part 1 ol &84 Act.

(6) This article does not apply in relation to any tigh which section 138] (extinguishment
of rights, and removal of apparatus, of statutangartakers etc.) of the 2008 Act or article 30
(statutory undertakers and operators of the eleictmmmmunications code network) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land cg threation or acquisition of rights
over or affecting the land,;

(ii) the undertaker's appropriation of it;
(iii) the undertaker’s entry onto it; or
(iv) the undertaker’s taking temporary possession of it,
that any or all of those paragraphs do not appbntpright specified in the notice; and

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(8) If any agreement referred to in paragraph (7)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights ovand include references to any trusts,
incidents, easements, liberties, privileges, rightsadvantages annexed to land and adversely
affecting other land, including any natural rightsupport and including restrictions as to the user
of land arising by virtue of a contract, agreenm@miindertaking having that effect.

Power to override easements and other rights

25—(1) Any authorised activity undertaken by the utaleer which takes place on land within
the Order limits (whether the activity is undertak®y the undertaker or by any person deriving
title under it) is authorised by this Order if & done in accordance with the terms of this Order,
regardless of whether it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the use of the &aisihg by virtue of a contract.

(2) The interests and rights to which this article sgsphre any easement, liberty, privilege, right
or advantage annexed to land and adversely aftpctiner land, including any natural right to
support.

(3) Nothing in this article authorises interferencehvany right of way or right of laying down,
erecting, continuing or maintaining apparatus orgdes or over land which is a right vested in or
belonging to statutory undertakers for the purpaigbe carrying on of their undertaking.

(4) Where any interest or right to which this articfgples is interfered with or any restriction
breached by any authorised activity in accordaritie tive terms of this article the interest or right
is extinguished, abrogated or discharged at the tiat the interference or breach in respect of the
authorised activity in question commences.

(a) Section 152 was amended by S.I. 2009/1307.
(b) Section 138 was amended by section 23(4) of tevth and Infrastructure Act 2013 (c. 27) and, 3017/1285.
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(5) In respect of any interference, breach, extingugstimabrogation or discharge under this
article, compensation—

(a) is payable under section 7 (measure of compensatiartase of severance) or &p(
(further provisions as to compensation for injus@ifection) of the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections in respecturianis affection where—

(i) the compensation is to be estimated in connectitimaypurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(6) Nothing in this article is to be construed as arifiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofdttisle.

(7) Nothing in this article is to be construed as feihg the entitlement of any person to
compensation.

(8) Where a person deriving title under the undertdkerwhom the land in question was
acquired or appropriated—

(a) is liable to pay compensation; and
(b) fails to discharge that liability,

the liability is enforceable against the undertaker

(9) For the purposes of this article, “statutory unalests” does not include operators of the
electronic communications code network.

Compulsory acquisition of land - incor por ation of the mineral code
26. Parts 2 and 3 of Schedule 2 (minerals) to the Aiipn of Land Act 1981f) are
incorporated in this Order subject to the followimgdifications—
(a) for “the acquiring authority” substitute “the unther”;

(b) for “compulsory purchase order” substitute “The tEdisdlands Gateway Phase 2 and
Highway Order 202[ ]";

(c) for the “undertaking” substitute “authorised deyetent”; and
(d) paragraph 8(3) is not incorporated.

Timelimit for exercise of authority to acquire land and rights compulsorily

27—(1) After the end of the period of 5 years begigndon the day on which the Order comes
into force—

(@) no notice to treat is to be served under Parttheofl 965 Act; and
(b) no declaration is to be executed under sectioh (ékecution of declaration) of the 1981
Act as applied by article 29 (application of the81%ct).

(2) The authority conferred by article 32 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainingpssession of the land after the end of that
period, if the land was entered and possessiom tag&tore the end of that period.

(a) Section 10 was amended by S.I. 2009/1307.

(b) 1981 c. 67.

(c) Section 4 was amended by sections 184, 185 a®@)16f, and paragraphs 1 and 2 of Part 1 of Sdeelito, the Housing
and Planning Act 2016 (c. 22).
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M odification of Part 1 of the 1965 Act

28—(1) Part 1 of the 1965 Act, as applied to this érdby section 125 (application of
compulsory acquisition provisions) of the 2008 Acinodified as follows.

(2) In section 4A(1)4) (extension of time limit during challenge) forefttion 23 of the
Acquisition of Land Act 1981 (application to thegHi Court in respect of compulsory purchase
order)” substitute “section 118( of the Planning Act 2008 (legal challenges rafgtito
applications for orders granting development cot)séme five year period mentioned in article 27
(time limit for exercise of authority to acquirenthand rights compulsorily) of the East Midlands
Gateway Phase 2 and Highway Order 20[c)”](

(3) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purséi for “section 4 of this Act” substitute “artcl
27 (time limit for exercise of authority to acquitend and rights compulsory) of the East
Midlands Gateway Phase 2 and Highway Order 20[ ]".

(4) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(@) omit paragraphs 1(2) and 14(2); and
(b) after paragraph 29 insert—
“PART 4
INTERPRETATION
30. In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 32 (temporary uséaafl for carrying out the authorised

development) or 33 (temporary use of land for naanimg the authorised development) of
the East Midlands Gateway Phase 2 and Highway Q@ler ].”

Application of the 1981 Act

29.—(1) The 1981 Act applies as if this Order was mpolsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefi@gh the following modifications.
(3) In section 1 (application of Act), for subsectiosubstitute—

“(2) This section applies to any Minister, any lboaother public authority or any body
or person authorised to acquire land by meansofigoulsory purchase order.”

(4) In section 4(1) (execution of declaration) omit therds “in themselves”.

(5) In section 5(2)1]) (earliest date for execution of declaration) otiné words from “, and this
subsection” to the end.

(6) Omit section 5A¢) (time limit for general vesting declaration).

(7) In section 5B(1X) (extension of time limit during challenge) foretdion 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in sed@idhsubstitute “section 118 of the Planning Act
2008 (legal challenges relating to applicationsdaters granting development consent), the five
year period mentioned in article 27 (time limit faxercise of authority to acquire land and rights
compulsorily) of the East Midlands Gateway Phase@Highway Order 20[ ]".

(a) Section 4A(1) was inserted by section 202(1heflousing and Planning Act 2016 (c. 22).

(b) Section 118 was amended by paragraphs 1 and Séhefdule 13, and Part 20 of Schedule 25, to tlealison Act 2011 (c.
20) and section 92(4) of the Criminal Justice andr& Act 2015 (c. 2).

(c) S.1.2019[ ].

(d) Section 5 was amended by section 183 of, andypsph 6 of Schedule 15 to, the Housing and PlanAgt@016 (c. 22).

(e) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016 (c. 22).

(f) Section 5B(1) was inserted by section 202(2hefousing and Planning Act 2016 (c. 22).

22



(8) In section 6(1)(bH) (notices after execution of declaration) for ‘@ 15 of, or paragraph
6 of Schedule 1 to, the Acquisition of Land Act 19&ubstitute “section 138} (notice of
authorisation of compulsory acquisition) of therfilimg Act 2008”.

(9) In section 7(1)(a)) (constructive notice to treat) omit “(as modifibg section 4 of the
Acquisition of Land Act 1981)".

(10)In Schedule Alq) (counter-notice requiring purchase of land notgeneral vesting
declaration), omit paragraph 1(2).

(11) References to the 1965 Act in the 1981 Act areetaednstrued as references to that Act as
applied by section 125 (application of compulsocguasition provisions) of the 2008 Act (as
modified by article 28 (modification of Part 1 dfet 1965 Act)) to the compulsory acquisition of
land and rights under this Order.

Statutory undertakersand operator s of the electronic communications code networ k

30. The undertaker may, subject to Schedule 13 (piv&eprovisions)—

(@) extinguish the rights of statutory undertakers aoperators of the electronic
communications code network within the Order limégsd

(b) replace, reposition, renew, alter and supplemeatapparatus belonging to statutory
undertakers and operators of the electronic comeations code network within the
Order limits.

Rightsunder or over streets

31—(1) Subject to paragraph (6), the undertaker nmagreon and appropriate so much of the
subsoil of, or airspace over, any street within@rder limits as may be required for the purposes
of the authorised development and may use the #uvsairspace for those purposes or any other
purpose ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may esesi@iy power conferred by paragraph (1)
in relation to a street without being required tojgre any part of the street or any easement or
right in the street.

(3) Subject to paragraph (4), any person who—

(a) is an owner or occupier of land appropriated unmeagraph (1) without the undertaker
acquiring any part of that person’s interest inltral; and

(b) suffers loss as a result,

is entitled to compensation to be determined, sea# dispute, under Part 1 of the 1961 Act.

(4) Compensation is not payable under paragraph (@nyoperson who is an undertaker to
whom section 85 (sharing of cost of necessary meapswf the 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

(5) Paragraph (1) does not apply to any street whiplatisof the strategic road network.

Temporary use of land for carrying out the authorised development

32—(1) The undertaker may, in connection with therngag out of the authorised
development—

(@) enter on and take temporary possession of—

(a) Section 6 was amended by section 183 of, andypsphs 4 and 7 of Schedule 15 to, the Housing &thihg Act 2016 (c.
22) and section 4 of, and paragraph 52(2) of Sdeetito, the Planning (Consequential Provisiond) 1290 (c. 11).

(b) Section 134 was amended by section 142 of, art?Paf Schedule 25 to, the Localism Act 2011 8rld2012/16.

(c) Section 7 was amended by section 199(2) of, andgpaphs 1 and 3 of Part 1 of Schedule 18 tdiithesing and Planning
Act 2016 (c. 22).

(d) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac62@122).
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(i) the land specified in columns (1) and (2) of Sched® (land of which temporary
possession may be taken) for the purpose spedifieglation to that land in column
(3) of that Schedule relating to the part of théhatised development specified in
column (4) of that Schedule; and

(i) any of the Order land in respect of which no noti€entry has been served under
section 114) (powers of entry) of the 1965 Act or no declamthas been made
under section 4 (execution of declaration) of tA811Act;

(b) remove any buildings and vegetation from that land;

(c) construct and use temporary works (including thevigion of means of access) and
buildings on that land; and

(d) construct or carry out any works on that land @&snaentioned in Schedule 1 (authorised
development).

(2) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(3) The undertaker may not, without the agreement ef dwners of the land, remain in
possession of any land under this article—

(a) inthe case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (4) of Schedut or

(b) in the case of land referred to in paragraph ((i)(aafter the end of the period of 1 year
beginning with the date of completion of the waook fvhich temporary possession of that
land was taken unless the undertaker has, beferertth of that period, served a notice of
entry under section 11 of the 1965 Act or madedadation under section 4 of the 1981
Act in relation to that land and or has otherwisquéred the land subject to temporary
possession.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks (including temporary accesses to the
public highway) and restore the land to the redsensatisfaction of the owners of the land and
any temporary highway accesses to the reasonatéaston of the relevant highway authority;
but the undertaker is not required to—

(a) replace a building removed under this article; or

(b) restore the land on which any permanent works Hmeen constructed or carried out
under paragraph (1)(d).
(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article.

(6) Any dispute as to a person’s entitlement to comgigms under paragraph (5), or as to the
amount of the compensation, must be determinedruPate 1 of the 1961 Act.

(7) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbe carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(8) Unless provided for in the book of reference anitlar22 (compulsory acquisition of land)
the undertaker may not compulsorily acquire unties ©Order the land referred to in paragraph

Q).

(a) Section 11 was amended by section 186(1) andsé2}ion 187(1) and (2) and section 188 of, andgraphs 1 and 2 of
Schedule 16 to, and paragraph 6 of Schedule #dd{ousing and Planning Act 2016 (c. 22), sectidf, and paragraph
12(1) of Schedule 5 to, the Church of England (Mlismeous provisions) Measure 2006 (2006 No 1),Sahd2009/1307.
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(9) Where the undertaker takes possession of land uthiterarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) Any dispute arising between the undertaker and diweers of the land pursuant to
paragraph (4) must, unless otherwise agreed inngriietween the undertaker and owner of the
land, be determined by arbitration in accordandh aiticle 45 (arbitration).

Temporary use of land for maintaining the authorised development

33—(1) Subject to paragraph (2), at any time durheymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Vétiin the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order limits for thergose of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably nege$sathose purposes provided that
any temporary access to the public highway is suitije the approval of the relevant
highway authority.

(2) Paragraph (1) does not authorise the undertakakétemporary possession of—
(a) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 28 days before entering on and tatkimyporary possession of land under this
article, the undertaker must serve notice of thenided entry on the owners and occupiers of the
land.

(4) The undertaker may remain in possession of lan@wtds article only for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks (including temporary accesses to the
public highway) and restore the land to the redsensatisfaction of the owners of the land and
any temporary highway accesses to the reasondld@estion of the relevant highway authority.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the powers conferred by Hrticle.

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedruate 1 of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.
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(10) Section 134) (refusal to give possession to the acquiring @itf) of the 1965 Act applies
to the temporary use of land under this articléhtn same extent as it applies to the compulsory
acquisition of land under this Order by virtue @cton 125() (application of compulsory
acquisition provisions) of the 2008 Act.

(112) In this article, “maintenance period”, in relatitmany part of the authorised development,
means the period of 5 years beginning with the datewhich that part of the authorised
development is first brought into use.

(12) Any dispute arising between the undertaker and diweers of the land pursuant to
paragraph (5) must, unless otherwise agreed inngriietween the undertaker and owner of the
land, be determined by arbitration in accordandh aitticle 45 (arbitration).

Apparatus and rights of statutory undertakersin stopped up streets

34—(1) Where a street is stopped up under articlépEdmanent stopping up of streets) any
statutory utility whose apparatus is under, in, over, along or across the street has the same
powers and rights in respect of that apparatugesubo the provisions of this article, as if this
Order had not been made.

(2) Where a street is stopped up under article 10 &aiytery utility whose apparatus is under,
in, on, over, along or across the street may, arehsonably requested to do so by the undertaker
must—

(a) remove the apparatus and place it or other apEapatwvided in substitution for it in such
other position as the statutory utility may readyaetermine and have power to place
it; or

(b) provide other apparatus in substitution for thestxjy apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonably rirexliby the statutory utility in or in connection
with—

(@) the execution of the relocation works required égmsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered nsassby the execution of the relocation
works.

(4) If in the course of the execution of relocation kgounder paragraph (2)—

(@) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was,

and the placing of that new apparatus involves taofdil costs which would not have been

incurred if the apparatus had been of the same tgmacity or laid at the same depth as existing
apparatus, then the amount payable to the statutiity is to be reduced by a sum equivalent to
those additional costs.

(5) For the purposes of paragraph (4)—

(@) an extension of apparatus to a length greaterttielength of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(a) Section 13 was amended by section 139(4) tor(@)saction 62(3) of, paragraphs 27 and 28(1) te{®chedule 13 to, and
Part 3 of Schedule 28 to, the Tribunal, CourtsEnfibrcement Act 2007 (c. 15).
(b) Section 125 was amended by paragraph 17 of Sth&@uo the Housing and Planning Act 2016 (c. 22).
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(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifaregard, where relevant, to paragraph (4)),
if the works include the placing of apparatus pded in substitution for apparatus placed more
than 7 years and 6 months earlier so as to comfehe statutory utility any financial benefit by
deferment of the time for renewal of the apparaiube ordinary course, is to be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpeorks for the purposes of Part 3 of the
1991 Act, but instead—

(a) the allowable costs of the relocation works mustdetermined in accordance with
section 85 (sharing of cost of necessary measofahpt Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs must be borne by the undertakerthe statutory utility in such
proportions as may be prescribed by any such régota

(8) In this article, “relocation works” means works edted, or apparatus provided, under
paragraph (2) of article 34.

No double recovery

35. Compensation is not payable both under this Oathet under any other enactment, any
contract or any rule of law to the extent the congagion relates to the same detriment.

PART 6
MISCELLANEOUS AND GENERAL

Operational land for the purposes of the 1990 Act

36. Development consent granted by this Order withat part of the Order limits upon which
the highway works are to be carried out is to leated as specific planning permission for the
purposes of section 264(3)(a) (cases in which lanh be treated as operational land for the
purposes of that Act) of the 1990 Act.

Defenceto proceedingsin respect of statutory nuisance

37—(1) Where proceedings are brought under sectigh)§8ummary proceedings by persons
aggrieved by statutory nuisance) of the EnvironmleRrotection Act 199@J in relation to a
nuisance falling within paragraph (g) of sectior{1j®) (noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act order may be made, and no fine may be
imposed, under section 82(@)f that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noisecamstruction site), or a consent

(@) 1990 c. 43. There are amendments to this seatioch are not relevant to this Order.

(b) Section 79(1) was amended by sections 101 anaflo®e Clean Neighbourhood and Environment Act22@0 16). There
are other amendments to that section which aresf@tant to this Order.

(c) Section 82(2) was amended by section 5(2) of\bise and Statutory Nuisance Act 1993 (c. 40) amcgraph 6(b) of
Schedule 17 to the Environment Act 1995 (c. 25).
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given under section 61 (prior consent for work ongtruction site) of the Control of
Pollution Act 19744); or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot be reasonably asloide

(2) Section 61(9)%) of the Control of Pollution Act 1974 does not Bpwhere the consent

relates to the use of the premises by the underfakéhe purposes of or in connection with the
construction or maintenance of the authorised dgwveént.

Felling or lopping of trees and removal of hedgerows

38—(1) Subject to paragraphs (4) to (6), the undertakay fell or lop any tree, shrub or
hedgerow within or overhanging land within the Qrlilits, or cut back its roots, if it reasonably
believes it to be necessary to do so to prevertréiee shrub or hedgerow—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.
(2) In carrying out any activity authorised by paradrdp), the undertaker must:
(@) not cause unnecessary damage to any tree, shhaugerow;
(b) pay compensation to any person for any loss or daragsing from such activity; and

(c) take steps to avoid a breach of the provisionh®Wildlife and Countryside Act 1989(
and the Conservation of Habitats and Species Régusa2017¢) or any successor acts
and regulations.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, must be determined unded Rd the 1961 Act.

(4) The provisions of paragraph (1) do not apply withihe agreement of the local planning
authority to any tree or hedgerow identified torb&ained in the landscaping scheme approved
under requirement 9 (provision of landscaping).

(5) The provisions of paragraph (1) do not apply withithe agreement of the relevant highway
authority to any tree or hedgerow within a highway.

(6) The undertaker may fell or lop or cut back any toeeshrub which is subject to a tree
preservation order (as identified in table 2 ofahngoricultural assessment) with the prior approval
of the local planning authority, if it reasonablglieves it to be necessary to do so to prevent the
tree or shrub from obstructing or interfering wiltle construction, maintenance or operation of the
authorised development or any apparatus used imection with the authorised development.

(7) In carrying out any activity authorised by paradrép)—

(@) the undertaker is not to do unnecessary damagewyotrae or shrub and must pay
compensation to any person for any loss or damagja@from such activity; and
(b) the duty contained in section 206(1) (replacemédntrees) of the 1990 Act does not
apply.
(8) The authority given by paragraph (1) constituteteamed consent under the relevant tree
preservation order.

(@) 1974 c. 40. Section 61(2) was amended by set88(2) of, and Schedule 7 to, the Building Act 198465).

(b) Section 61(9) was amended by paragraph 15(1)X@ndf Schedule 15 to the Environmental Protecéah 1990 (c. 43)
and section 120 of, and Schedule 24 to, the Enmigom Act 1995 (c. 25).

(c) 1981 c. 69.

(d) S.I. 2017/1012, amended by section 111(6) ofEheironment Act 2021 (c. 30), Schedule 15 of thedléng-up and
Regeneration Act 2023, S.I. 2018/1307, S.I. 2019/28.1. 2019/579, S.I. 2019/1354, S.I. 2020/94, 3021/77, S.l.
2022/858, S.I. 2024/924 and S.1. 2025/412.
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(9) In this article, “tree preservation order” has tmeaning given in section 138((tree
preservation orders) of the 1990 Act.

Protective provisions

39. Schedule 13 (protective provisions) to this Ofukes effect.

Governance of requirements and governance of protective provisions relating to highway
works

40.—(1) When in any requirement or in Parts 1 and Bdiiedule 13 (protective provisions)
approval or agreement is required of, or with, ambin relation to the content, carrying out or
use of the authorised development (including theraml of details or plans under the
requirements) such approval or agreement—

(@) must not be given if it would permit a change te tirevelopment which would give rise
to any materially new or materially different sifjc@nt effects on the environment that
have not been assessed in the environmental stattesnel

(b) is to be treated as if it were a “subsequent agiin” under the provisions of the 2017
EIA Regulations (whether or not it accords with tdefinition of “subsequent
application” in the 2017 EIA Regulations) and theoyisions of the 2017 EIA
Regulations apply accordingly.

(2) When any details, plans or other matters have hgesed or approved by the local planning
authority under a requirement or the relevant higynauthority under a requirement or Parts 1 and
2 of Schedule 13 then such details, plans or othatters may subsequently be amended by
agreement with the local planning authority or vatg highway authority, as the case may be,
provided that no amendments to those details, manther matters may be approved where such
amendments would permit a change to the developwmigich would give rise to any materially
new or materially different significant effects tme environment that have not been assessed in
the environmental statement.

(3) Where a consent, agreement or approval is reqoiredquested by the undertaker under a
requirement then the procedure set out in Part&cb&dule 2 (procedure for approvals etc. under
requirements) for obtaining such consent, agreemeapproval, and appealing against the refusal
or failure to approve or refuse such consent, ageeé¢ or approval, applies.

Disapplication, application and modification of legislative provisions

41.—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the mag of, or in connection with, the construction
of the authorised development—

(a) section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
1991p) in relation to watercourses for which LeicesteeshCounty Council is the
drainage board concerned;

(b) section 32¢) (variation of awards) of the Land Drainage Ac919

(c) the provisions of any byelaws made under sectigd)@powers to make byelaws) of the
Land Drainage Act 1991; and

(a) Section 198 was amended by sections 192(1),)(Zi(rand (c), and section 238 of, and paragrdpasd 8 of Schedule 8,
and Schedule 13 to, the Planning Act 2008 (c. &%, sections 31, 32, 84 of, and paragraph 20 cddtdh 6, paragraph 34
of Schedule 7 and Parts 1 and 2 of, Schedule ltheéd?lanning and Compensation Act 1991 (c. 34)smution 42(3) of
the Planning and Compulsory Purchase Act 2004)(c. 5

(b) 1991 c. 59. Section 23 was amended by sectioof34nd paragraphs 25 and 32 of Schedule 2 toFliwd and Water
Management Act 2010 (c. 29).

(c) Section 32 was amended by S.I. 2013/755.

(d) Section 66 was amended by section 31 of, andypphs 25 and 38 of Schedule 2 to, the Flood anttMianagement
Act 2010 (c. 29) and section 86(1) and (3) of that& Act 2014 (c. 21). There are other amendmentettion 66 but
none are relevant.
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(d) section 28E (duties in relation to sites of spesieéntific interest) of the Wildlife and
Countryside Act 198H).

(2) The provisions of the Neighbourhood Planning Act2p) do not apply in so far as they
relate to the temporary possession of land undietesr 32 (temporary use of land for carrying out
the authorised development) and 33 (temporary dstrm for maintaining the authorised
development) of this Order.

(3) Any development, or any part of a development, withe Order limits which is constructed
or used under the authority of a planning permisgiorsuant to Part 3 of the 1990 Act (whether
express or otherwise) following the coming intocof this Order is to be disregarded at all times
for the purposes of ascertaining whether or notoffance has been committed under the
provisions of sections 160 (development withouted@wment consent) and 161 (breach of terms
of order granting development consent) of the 280&c).

(4) Regulation 4 (requirement for consent) of the Toawd Country Planning (Control of
Advertisements) (England) Regulations 2@)7does not apply to any advertisement erected in
the location and in accordance with the paramstesg/n on the parameters plan as S1 and S2.

(5) This Order does not constitute a planning permisgo the purposes of Part 11 of the 2008
Act (community infrastructure levy) notwithstandirthe definition of planning permission
contained within regulation &( (meaning of planning permission) of the 2010 Ratipns.

(6) Part 3 (changes of use) of the Town and Countryrittg (General Permitted Development)
(England) Order 2015 (as amended) shall not ajoptlyet authorised development.

(7) Schedule 14 (miscellaneous controls) to this Ordgrich makes provision applying,
modifying and excluding statutory provisions whietate to matters for which provision may be
made by this Order, has effect.

(8) Paragraphs (1) to (7) only apply in so far as thoeisions are not inconsistent with the
2017 EIA Regulations and any orders, rules or @grs made under the 2008 Act.

(9) Nothing in this Order shall modify or amend The tEklidlands Gateway Rail Freight
Interchange and Highway Order 208)6(

(10)In this article, “the 2010 Regulations” means them@nunity Infrastructure Levy
Regulations 201@j.

Planning per mission

42—(1) To the extent any development carried outs@dupursuant to a planning permission
granted under section 57 (requirement of plannaxgnssion) of the 1990 Act or compliance with
any conditions of that permission is inconsistenthwthe exercise of any power, right or
obligation under this Order or the authorised dewelent—

(a) that inconsistency is to be disregarded for theppses of establishing whether any
development which is the subject matter of thatnmpilag permission is capable of
physical implementation; and

(b) in respect of that inconsistency, no enforcemetibmainder the 1990 Act may be taken
in relation to development carried out or used pams$ to that planning permission, or
compliance with any conditions of that permissiahether inside or outside the Order
limits.

(a) 1981 c. 69. Section 28E was amended by secti6(lL1@f, and paragraphs 79 and 80 of Part 1 of @dkell to, Natural
Environment and Rural Communities Act 2006 (c. 16).

(b) 2017 c. 20.

(c) Sections 160 and 161 were amended by S.I. 2045%#&ction 161 was also amended by section 112(ahd paragraph 4
of Part 1 of Schedule 8 to, the Marine and Coastakss Act 2009 (c. 23).

(d) S.I1.2007/783.

(e) Regulation 5 was amended by S.I. 2012/2975 an@@L3/982.

(f) S.I.2016/17.

(@) S.I. 2010/948 as amended by S.I. 2011/987, 812/835, S.I. 2012/666, S.I. 2012/702, S.|. 20128%.1. 2013/982, S.1.
2014/385, S.I. 2015/377, S.1. 2015/664, S.I. 2036/8.1. 2018/172, S.I. 2019/966 and S.I. 2019/1103
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(2) Any development or any part of a development withia Order limits which is constructed
or used under the authority of a permission grantsder section 57 of the 1990 Act including
permissions falling under paragraph (1) or otheswis deemed not to be a breach of, or
inconsistent with, this Order and does not pretleatauthorised development being carried out or
used or any other power or right under this Oresndp exercised.

Certification of plans and documents

43.—(1) The undertaker must, as soon as practicabée tife making of this Order, submit to
the Secretary of State copies of the plans andndensts identified in Schedule 16 (certification of
plans and documents) for certification that theytane copies of those plans and documents.

(2) Where any plan or document set out in Schedules 16quired to be amended to reflect the
terms of the Secretary of State’s decision to nthkeOrder, that plan or document in the form
amended to the Secretary of State’s satisfactitimeizersion of the plan or document required to
be certified under paragraph (1).

(3) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

(4) The undertaker must liaise with the local planranghority to ensure that—

(@) as soon as practicable following the making of tBider, a copy of each of the
documents listed in Schedule 16 is included unaer P of the local planning register as
if this Order were a planning permission grantedeurthe 1990 Act;

(b) a register of those requirements contained in Radf Schedule 2 of this Order
(requirements) that provide for further approvaisbe given by the local planning
authority is included within the local planning ist@r under regulation 40 of the Town
and Country Planning (Development Management Proeg¢dEngland) Order 201&)(

as if each requirement were a condition of a plagpiermission granted under the 1990
Act; and

(c) the reference number, the date and the effecteofiitision of the Secretary of State of
an appeal under paragraph 4 of Part 2 of this Qsdieicluded within the local planning
register under regulation 40 of the Town and Courianning (Development
Management Procedure) (England) Order 2015.

Service of notices

44.—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to seroic post) of the Interpretation Act
1978p), as it applies for the purposes of this artitte, proper address of any person in relation to
the service on that person of a notice or documader paragraph (1) is, if that person has given
an address for service, that address, and otherwise

(8) S.I. 2015/595, amended by S.I. 2016/873, S.IGEIR, S.I. 2017/402, S.|. 2017/571, S.I. 2017/1@§ 2017/1243, S.I.
2017/1309, S.I. 2018/119, S.I. 2018/695, S.I. 26@6/S.I. 2021/746, S.I. 2021/814, S.I. 2023/27® Suh. 2024/50.
(b) 1978 c. 30.
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(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice beiotdocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgn of “owner”, or as the case may
be “occupier”, of that land (describing it); and

(b) either leaving it in the hands of a person whoriappears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission thjgirement is taken to be fulfilled only where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accesgéde recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemtesi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or phrt o
that notice or other document the sender must geosuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagjiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by etentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date may not be less than 7 days after tleeafatvhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article,

“legible in all material respects” means that timfoimation contained in the notice or
document is available to that person to no less@nethan it would be if served, given or
supplied by means of a notice or document in pdifioem.

Arbitration

45—(1) Subject to paragraph (2) except where othengigressly provided for in this Order
and unless otherwise agreed between the partigslif@rence under any provision of this Order,
other than a difference which falls to be determlibg the Upper Tribunal or is the subject of
enforcement action under Part 8 of the 2008 Actstnine referred to and settled by a single
arbitrator to be agreed between the parties dindgaagreement, to be appointed on the application
of either party, after giving notice in writing tbe other, by—

(a) in the case of matters pertaining to land and threeying of such land, the president of
the Royal Institute of Chartered Surveyors;

(b) in the case of matters of legal interpretation,pgresident of the Law Society; and
(c) inthe case of all other matters the presidenhefihstitute of Civil Engineers.
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(2) Paragraph (1) does not apply to any decisionseoBircretary of State made pursuant to the
provisions of this Order.

Signed by authority of the Secretary of State fof [

Name
Department for [ ]
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SCHEDULES

SCHEDULE 1 Article 2(1)
AUTHORISED DEVELOPMENT

PART 1
COMMERCIAL AND BUSINESS DEVELOPMENT

In the County of Leicestershire and the DistricNaith West Leicestershire—

WorksNo. 1

Within the area of land shown on the works plamdforks No. 1, the construction of storage and
distribution and advanced manufacturing developnieeitiding the construction and provision

of—

(a) construction of development plateaux;

(b) buildings for storage and distribution and advancednufacturing use including
warehouses and ancillary buildings in accordandé tie parameters specified on the
parameters plan;

(c) internal estate roads, maintenance accesses, misgt@reas and footways for vehicle,
cycle and pedestrian access routes including s@grgedehouses and barriers;

(d) roof mounted photovoltaics;

(e) external plant;

(f) vehicle maintenance, service yards, washing anckliefg facilities, weighbridges, and
electric vehicle charging units;

(g) hardstandings and container storage;

(h) parking facilities including HGVs and other vehiléncluding cycles), driver welfare
facilities and HGV fuelling areas;

(i) the stopping up of the lengths of existing pubilghts of way as shown on the access and
rights of way plans; and

() the stopping up of existing private accesses as/stan the access and rights of way
plans.

WorksNo. 2
Within the area shown on the works plans for Waxlks 2, the construction of road infrastructure
including—

(a) roads and associated junctions;

(b) roundabout junctions and turning areas;

(c) footways and shared use footways/cycleways;

(d) footpaths, cycle tracks and bridleways as showtheraccess and rights of way plans;

(e) bus stop lay-bys, shelters and signage;

(f) asignalised toucan crossing connecting to Hyame I(#/orks No. 6c¢); and

(g) the stopping up of existing private accesses awstan the access and rights of way

plans.
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WorksNo. 3

Within the area shown on the works plans for Wayks 3, the construction of a bus interchange
including—

@
(b)
(©)

roads and hardstandings, connecting to the roadsinficture (Works No. 2), including
bus turning areas;

vehicle maintenance, service yards, washing anceltefg facilities and electric vehicle
charging units;

bus interchange building in accordance with thepeters specified on the parameters
plan;

(d) footways and shared use footways/cycleways; and

(e) bus stop, shelters and signage.
WorksNo. 4
Within the area shown on the works plans for Waxa 4, the construction of HGV parking
including—

(@) roads and hardstandings, connecting to the roadstnéicture (Works No. 2), including

(b)

(©)
(d)

HGV turning areas, signage, gatehouses and barriers

vehicle maintenance, service yards, washing andlMefg facilities, weighbridges, and
electric vehicle charging units;

welfare facilities and amenity buildings; and
footways and shared use footways/cycleways.

WorksNo. 5

Within the area shown on the works plans for WoKa 5, the provision of hard and soft
landscape works including—

@)
(b)

(©
(d)
(e)

®
@)
(h)

(i)

earthworks to create screening bunds;

soft landscaping within and surrounding the devslept, integrating and enhancing
green infrastructure and incorporating biodiversitjancements;

basins for surface water attenuation;
new and diverted footpaths, bridleways and cyeleks;

wildlife habitat creation and appropriate improvenseto connectivity between areas of
ecological interest;

amenity open space;
fencing and landscape screening;

the stopping up of existing public rights of waysi®wn on the access and rights of way
plans; and

signage and totems located within the areas irglican the parameters plan.

WorksNo. 6

Within the area shown on the works plans for Wadyks 6, the creation of an access junction on
the A453 the general arrangement of which is showthe highway plans general arrangement
including—

@)
(b)

(©

enlargement of the A453 Hunter Road roundaboutdcease its capacity;

construction of the private means of access inertfain site connecting to the road
infrastructure (Works No. 2);

a signalised toucan crossing across the A453; and

35



(d) the stopping up of existing private accesses awstan the access and rights of way
plans.

WorksNo. 7
Within the area shown on the works plans for Waxks 7, works to Hyams Lane the general
arrangement of which is shown on the highway p@greral arrangement including—

(a) surfacing of the western section of Hyarhane and construction of a turning head;

(b) provision of cycle signage at the junction betwklganis Lane and Grimes Gate;

(c) works to the eastern section of Hyarhane including:

(i) the stopping up of Hyams Lane to the extents shmwthe access and rights of way
plans;

(ii) the construction of a cycle track as shown on toess and rights of way plans; and

(i) the stopping up of existing private accesses awrslom the access and rights of way
plans.

PART 2
ALTERATION OF EXISTING HIGHWAYS

In the County of Leicestershire and in the DistoftNorth West Leicestershire —

WorksNo. 8
Within the area shown on the works plans for Waxks 8, works to the M1 northbound the
general arrangement of which is shown on the highplans general arrangement including—

(a) construction of a new diverge connecting to th& hoad to the A50 westbound (Works
No. 9);

(b) demolition and construction of new or alteratiomxisting gantries and gantry mounted
signs and signals;

(c) alterations to the existing M1 northbound exit stpd to M1 junction 24; and

(d) alterations to the road markings at the merge @M northbound entry slip road at M1
junction 23A.

WorksNo. 9

Within the area shown on the works plans for Watks 9, the construction of the link road from
the M1 northbound to the A50 westbound the genanmangement of which is shown on the
highway plans general arrangement including—

(a) construction of a new motorway link road betweenMi northbound (Works No. 8) and
the A50 westbound (Works No. 10);

(b) construction of a bridge taking the link road otre A453; and
(c) alterations to the screening bunding between Métjon 24 and the EMGL1 rail terminal.

WorksNo. 10
Within the area shown on the works plans for Wdxks 10, works to the A50 westbound the
general arrangement of which is shown on the higtplans general arrangement including—

(a) construction of a new merge connecting to the tizdd from the M1 northbound (Works
No. 9);

(b) widening of the A50 to the north of the new mengmf the link road; and
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(c) construction of a lane reduction taper to reduce limber of lanes on the A50
westbound from three to two, including provision fieerge overrun.

WorksNo. 11

Within the area shown on the works plans for Waks 11, works to the link road from the M1
southbound and A50 eastbound to M1 junction 24ggveeral arrangement of which is shown on
the highway plans general arrangement including—

(@) widening of the link road between the M1 junctiahA2A50 southbound diverge and M1
junction 24 A50 southbound merge from one to twef and

(b) widening of the link road between the M1 junctighA50 southbound merge and the M1
junction 24 roundabout from two to three lanes.

WorksNo. 12

Within the area shown on the works plans for Woa 12, works to the M1 junction 24
roundabout and A453 approaches the general arrargeofi which is shown on the highway
plans general arrangement including—

(a) works to the west side of the M1 junction 24 rowala and A453 northbound approach
including—

(i) widening of the circulatory carriageway of the rdahout to provide three lanes
from the M1 northbound to A453 northbound and tvemes from the A453
northbound to the M1 northbound;

(i) removal of the segregated left-turn lane from thé53\ northbound to A50
westbound;

(i) removal of the lane reduction taper to reduce theber of lanes at the A50
westbound exit from the roundabout; and

(iv) alterations to the traffic signals, road markingsd aignage in connection with (i) to
(i) above; and

(b) alterations to the west side of the M1 junctionr@4ndabout and the A453 southbound
approach road markings and signage to demarcatéaties two and three at the A453
Southbound roundabout stop line are to be usedri@rard progression to the A453
southbound.

PART 3
ASSOCIATED DEVELOPMENT
In the County of Leicestershire and in the DistoftNorth West Leicestershire —
Associated development within the meaning of sactibl5(2) (development for which
development consent may be granted) of the 200&@wprising—
Works No. 13

Within the area shown on the works plans for Watks 13, improvements to the access junction
to EMGL1 the general arrangement of which is showrthe highway plans general arrangement
including widening of the A453 southbound withire tlunction to provide two right turning lanes
into EMG1.
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WorksNo. 14

Within the area shown on the works plans for Waxks 14, construction of the active travel link
between the access junction to EMG1 and the A45& wEkthe Finger Farm roundabout the
general arrangement of which is shown on the highplans general arrangement including—

(a) construction of a 3m wide shared use footway/cyalealongside the A453 between the
EMGL1 access junction and the northern end of tistieg A453 lay-by;

(b) construction of a 3m wide public cycle track asveh@n the access and rights of way
plans within land to the west of the A453 betwess iorthern end of the existing A453
lay-by and the A453 to the west of Finger Farm dabout, connecting to the authorised
development (Works No. 6); and

(c) the stopping up of the lengths of existing pubilghts of way as shown on the access and
rights of way plans.

WorksNo. 15
Within the area shown on the works plans for Waxks 15, provision of a controlled crossing on
the A453 at the East Midlands Airport signalisedess junction including—

(@) works to provide a controlled crossing over the 34fithin the traffic signal junction;
and

(b) a footway along the south side of the A453 conngcto the new public right of way
constructed within the main site (Works No. 5) bhsven on the access and rights of way
plans.

Works No. 16

Within the area shown on the works plans for Waxa 16, alterations to verge and gantry
mounted signs on the M1 northbound approach totilum@3A shown on the highway plans
general arrangement.

Works No. 17
Within the area shown on the works plans for Wadxks 17, works to Long Holden the general
arrangement of which is shown on the highway p@greral arrangement including—

(@) works to connect Long Holden to the new public 1gbf way constructed within the
main site (Works Nos. 5 and 21) as shown on theszcand rights of way plans;

(b) works to control access to Long Holden by vehidlggrovision of lockable gates with
bypass arrangement for pedestrians, cyclists arsbhalers; and

(c) the stopping up of existing private accesses awrstan the access and rights of way
plans.

Works No. 18

Within the area shown on the works plans for Wdxks 18, works to A42/A453 Finger Farm
roundabout the general arrangement of which is shmwthe highway plans general arrangement
including—

(@) widening of the A453 westhound exit and provisidmew and replacement directional
signage within the strategic road network; and

(b) widening of the A453 westbound exit and provisidmew and replacement directional
sighage within the local highway.
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WorksNo. 19

Within the area shown on the works plans for Wadyks 19, the upgrade of public footpath L57
to a cycle track the general arrangement of whitshiown on the highway plans general
arrangement.

Works No. 20

Within the area shown on the works plans for Wayks 20, an upgrade to the existing substation
to provide power to the authorised buildings.

WorksNo. 21
Within the area shown on the works plans for Waylks 21, the provision of the community park
including—
(@) hard and soft landscaping, including biodiversitth@cements and wildlife habitat
creation;

(b) basins for water attenuation;
(c) fencing and landscape screening; and

(d) the stopping up of existing and creation of newlipubights of way as shown on the
access and rights of way plans.

Further works

The following further works provided that such werkre not likely to give rise to any materially
new or materially different significant effects tme environment that have not been assessed in
the environmental statement or in any updated enriental information supplied under the 2017
EIA Regulations—

(1) Within the area of land described on the works plasmWorks Nos. 1 to 5, 20 and 21—

(a) site preparation works, site clearance, regradimi) @djustments to ground levels and
excavation;

(b) works associated with archaeology and heritagesiigeion;
(c) removal of existing hedgerows and making good @ftayg hedgerows;

(d) swales, landscaping and boundary treatments, eamtbwand earthwork retaining
structures;

(e) the provision of footways, cycle tracks, bridlewaysl footpath linkages;

(f) water supply works, foul drainage provision, foulmping stations, surface water
management systems, balancing ponds (surface addrgiound), attenuation and
culverting;

(g) connections to mains services and provision oftiesl infrastructure including primary
and secondary substations and pressure reductiansta

(h) diversion and provision of utilities including fowlater sewers;

(i) the clearing of and making good to existing watarses, works to alter the course of or
otherwise interfere with a watercourse;

() ducting;
(k) public art and amenities;
() traffic signs, traffic signals and carriageway niags;
(m) lighting and electrical equipment;
(n) CCTV equipment;
(o) temporary works including but not limited to—
(i) traffic management;
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(i) earthworks, trenching, ducting and stock pilingagfregates, topsoil and subsoil
materials;

(iii) statutory undertakers plant diversions;
(iv) haul roads;

(v) road construction;

(vi) signage and fencing;

(vii) construction compounds including temporary buildingelfare facilities, batching

plants, storage and parking areas; and

(viii) drainage systems; and

(P)

such other works as may be necessary or expedietd purpose of or in connection
with the construction of Works Nos. 1 to 5, 20 &id

(2) Within the area of land described on the works plas Works Nos. 6 to 19 the provision

of—
()
(b)

(©
(d)
(e)

®
)

(h)
0]
0)
(k)
0]
(m
(n)
(0)

=

site clearance and excavation;

removal of existing and creation of new private ngeaf accesses in the locations shown
on the access and rights of way plans;

fencing for boundary treatment and noise attenoatio
safety barriers;

surface water drainage works including swales,nattdon, outfalls, headwalls and
culverting;

ducting;

bunds, embankments, cuttings, landscaping, earkswa@nd earthwork retaining
structures;

pavements, surface treatments, refuge islandss lemth channels;
the provision of footways, cycle tracks, bridlewaysl footpath linkages;
traffic signs, traffic signals and road markings;
street lighting and electrical equipment;
motorway communications equipment;
retaining walls;
diversion and provision of utilities including fowlater sewers;
temporary works including but not limited to—
(i) traffic management;

(i) earthworks, trenching, ducting and stock pilingagfyregates, topsoil and subsoil
materials;

(i) statutory undertakers plant diversions;
(iv) haul roads;

(v) road construction;

(vi) signage and fencing;

(vii) construction compounds including temporary buildingelfare facilities, batching

plants, storage and parking areas; and

(viii) drainage systems; and

()

such other works as may be necessary or expedietd purpose of or in connection
with the construction of Works Nos. 6 to 19.
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SCHEDULE 2 Article 2(1)
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule unless the context requires wilser—

“biodiversity net gain report” means the documefrthat description contained in appendix 9l
of the environmental statement;

“component of the authorised development on thenredie” means the components listed in
requirement 3(1)(a) to (h) (components of develapraed phasing);

“construction and environmental management planamsethe document of that description
contained in appendix 3A of the environmental stetet (Document DCO 6.3A);

“ecological mitigation works” means the relocativanslocation of hedgerows, grassland
translocation and creation of an artificial badggett;

“EMG2 travel plan fund” means the sum of nine h@adand ten thousand pounds indexed
linked to the consumer price index based from e this order comes into force identified
in the framework travel plan (Document DCO 6.6C);

“EMG2 bus fund” means the sum of one million founkred and fifty thousand pounds
indexed linked to the consumer price index basethfthe date this order comes into force
identified in the framework travel plan (Documer€D 6.6C);

“flood risk assessment” means the document ofdbatription contained in appendix 13G of
the environmental statement;

“landscape and ecological management plan” meaes dibcument of that description
contained in appendix 9J of the environmental stats;

“occupation” means occupation of the authoriseddings other than for the purpose of
constructing, fitting out, commissioning or sitegety;

“phase” means a phase of the authorised developmgptoved by the local planning
authority in accordance with requirement 3; and

“site waste and materials management plan” meanddbument of that description contained
in appendix 18E of the environmental statement (Dwent DCO 6.18E) or any variation to
that plan as may be approved by the local plan@athority in consultation with the
Environment Agency.

Timelimit
2. The authorised development must commence withiadss of the date on which this Order
comes into force.

Components of development and phasing

3. No component of the authorised development ontthin site or the community park is to
commence until details of the phasing of that conemb which shall be substantially in
accordance with the construction and environmantalagement plan unless otherwise approved
by the local planning authority have been submitiedand approved by the local planning

41



authority. Where they are located within the refeveomponent of the authorised development,
the components for the purposes of this schedale-ar

(@) earthworks;

(b) roads within the main site;

(c) surface water and foul drainage;

(d) authorised buildings;

(e) landscaping works and planting, including ecololgigigation;
(f) any temporary means of enclosure;

(g) any temporary site notices or advertisements; and

(h) services.

Sustainabletransport

4—(1) The provisions of the framework travel planaory variation of such plan agreed by the
sustainable transport working group must be cordphgith at all times following the
commencement of the authorised development unldssvdse agreed by the local planning
authority.

(2) Prior to the occupation of each individual authedisuilding but excluding any ancillary
buildings an occupier-specific travel plan is to figbmitted to, and approved by, the local
planning authority. Each specific travel plan mustn accordance with the framework travel plan
or any approved variation thereto pursuant to safagraph (1) and must be complied with at all
times following the occupation of the relevant Hirb to which it relates.

(3) The sustainable transport strategy must be implesdeand complied with at all times in
collaboration with the sustainable transport waogkgmoup.

(4) Where in the framework travel plan or sustainabdagport strategy reference is made to
employees in the context of sustainable transpedsures then that reference must be construed
as including all persons attending the authorismeelbpment as their usual place of work and is
not to be confined solely to persons who are direshployed by an occupier of the authorised
development.

(5) Prior to the commencement of the construction of amthorised buildings excluding any
ancillary buildings, the undertaker must establish EMG2 travel plan fund, the EMG2 bus fund
and the sustainable transport working group tohdisge the role of that group in relation to the
provisions of the framework travel plan and susthie transport strategy in accordance with the
provisions of Schedule 15 (membership, role andopab of the sustainable transport working
group).

(6) The membership, role and protocol of the sustagtrbihsport working group will be as set
out in Schedule 15 and the group will be adminésteby the undertaker, and operated, in
accordance with the provisions of Schedule 15.

(7) The sustainable transport working group is to caiits duties until the expiry of five years
from full occupation of the authorised developmemiess otherwise agreed with the local
planning authority.

Design and phasing of highway works

5—(1) The highway works must be carried out in adeoce with appendix 1 to the design
approach document and details first submitted tbapproved by the relevant highway authority
in accordance with the provisions of Parts 1 anfl @chedule 13 (protective provisions).

(2) In this requirement, “appendix 1 to the design apph document” means the document of
that description referred to in Schedule 16 (degtfon of plans and documents) and certified by
the Secretary of State as the design approach dotifor the purposes of this Order.

6. The undertaker must complete the highway workshat they are open for traffic prior to
occupation of any authorised buildings or suchraétive later stage or event as agreed by the
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relevant highway authority provided that completiminthe highway works by such alternative
later stage or event is not likely to give rise any materially new or materially different
significant effects on the environment that havelreen assessed in the environmental statement
or in any updated environmental information sugpliader the 2017 EIA Regulations.

Detailed design approval

7—(1) The details of each component of the authdridevelopment on the main site referred
to in requirement 3 (components of development ghdsing), the community park and the
substation must be in accordance with the parametan and the principles set out in the design
approach document.

(2) No component of the authorised development on thia site or the community park or the
substation (excluding archaeological investigatieeplogical mitigation works and geotechnical
or ground contamination investigation) is to comoeenntil the details of that component have
been submitted to and approved by the local planairthority. The details of each component
must include details of the following where theg lcated within that component—

(@) embankments and bunds;
(b) hard landscaping, cycle tracks, footpaths and dnidys;
(c) surface and foul drainage;

(d) bicycle, motorcycle and vehicle parking (includifiyy the location and quantum of
electrical vehicle charging points (type 2 to BtitiStandard EN62196 rated at 7.2 kW
single phase) which are to comprise a minimum fer cent (10%) of total car parking
spaces with passive provision provided for all garking spaces and (ii) the location of
car parking spaces for those car sharing whichicabe at least eleven per cent (11%) of
the total car parking spaces);

(e) built development design and layout (including exé¢ materials and plant and
sustainable energy measures unless otherwise agittethe local planning authority);

(f) location and quantum of bin stores;

(g) site levels and finished floor levels;

(h) estate roads;

(i) weighbridges;

() gatehouses;

(k) public transport infrastructure;

(I) bicycle storage;

(m) any temporary means of enclosure, including sitepounds;
(n) any temporary site notices or advertisements;

(o) fencing walls and other means of enclosure (inclg@icoustic fencing) which must not
exceed a height of 3 metres above ground level;

(p) design of access points to public rights of wagléter any unauthorised use;
(q) location of interpretation boards and litter biasg
(r) substations.

(3) In this requirement, “the design approach documergans the document of that description
referred to in Schedule 16 (certification of plamsl documents) and certified by the Secretary of
State as the design approach document for the gespa this Order.

Foundation worksrisk assessment

8—(1) Where any part of the authorised developmantudes foundation or piling works
comprising penetrative ground works then that mdrthe authorised development shall not
commence until a foundation works risk assessmasthieen submitted to and approved by the
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local planning authority in consultation with theifonment Agency. The works must thereafter
be carried out in accordance with the approvedsassent.

(2) In this requirement, “foundation works risk assessthmeans an assessment of the risks to
controlled waters and the environment arising frpiting, foundations and other penetrative
ground improvement methods regarding in particsiges affected by contamination and sites
underlain by sensitive aquifer designations. Theorieshould identify appropriate mitigation,
monitoring and verification measures to manage stisks, in accordance with relevant
legislation, industry standards and good practinejuding CL:AIRE DocumentPiling and
Penetrative Ground Improvement Methods on Land cAdf@ by Contamination: Guidance on
Pollution Prevention(March 2025).

Provision of landscaping

9—(1) No component of the authorised developmenttlo® main site which includes
landscaping or the community park (excluding arolagical investigation, ecological mitigation
works and geotechnical or ground contamination stigation) is to commence until a
landscaping scheme for that component has beenitsedto and approved by the local planning
authority. The landscaping scheme must be cartiethaccordance with chapters 9 and 10 of the
environmental statement, the parameters planatidstape and ecological management plan and
the biodiversity net gain report and in accordanith the principles established in the illustrative
landscape masterplan and must include detaild pf@bosed soft landscaping works, including—

(a) location, number, species, size, layout, methoulesf support, plant protection measures
and planting density of any proposed planting;

(b) cultivation, importation of materials and other mimns to ensure plant establishment;

(c) details of existing trees to be retained, with rmees for their protection during the
construction period in accordance with British $@nd 5837:2012, “Trees in relation to
Design, Demolition and Construction Recommendatjoasd to include a schedule of
remedial tree works to be carried out in accordanmitk British Standard 3998:2010,
“Tree Works Recommendations”, prior to constructommencing;

(d) details of ecological mitigation; and
(e) implementation timetable.

(2) In this requirement, ‘“illustrative landscape masi@n” means the document of that
description contained in appendix 10D of the envinental statement.

Landscape and ecological management plan

10.—(1) No component of the authorised developmenthvincludes green infrastructure as
described in the landscape and ecological managem&n (excluding archaeological
investigation, ecological mitigation works and gmbmical or ground contamination
investigation) is to commence until a final langseand ecological management plan for that
component has been submitted to and approved Hgdheplanning authority. Such plan to be in
accordance with the principles set out in chap@essd 10 of the environmental statement, the
landscape and ecological management plan and ¢ldé/eisity net gain report and to incorporate
the recommendations set out in the badger rep@ppendix 9B of the environmental statement
and the bat report at appendix 9C of the environatetatement.

(2) The green infrastructure as described in the lapms@and ecological management plan
within each component of the authorised developmuargt be carried out in accordance with the
final landscape and ecological management plaroapgrfor that component.

(3) The green infrastructure as described in the lamsand ecological management plan
within each component of the authorised developmrergt be managed and maintained following
its completion in accordance with the final langseand ecological management plan approved
for that component for the life of the authorisedelopment.

(4) Any ecological works carried out under any planeagr pursuant to sub-paragraphs (2) and
(3) must be supervised by a suitably qualified @ersr body.
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(5) If within a period of fifteen years from the daté provision of any landscaping that
landscaping, or any landscaping provided in reples# for it, is removed, uprooted or destroyed
or dies, replacement planting of the same typéhaisdriginally planted shall be provided at the
same place, unless the local planning authoritggits written consent to any variation.

Construction environmental management plan

11.—(1) Save for archaeological investigation, ecatagimitigation works and geotechnical or
ground contamination investigation, no phase of dhthorised development is to commence,
including any preparatory earthworks or site lemgll until a phase-specific construction
environmental management plan (“P-CEMP”) for thaage of the authorised development has
been submitted to and approved by, in consultatitth the Environment Agency in relation to
matters relating to its function, the local plargiauthority or the relevant highway authority
where the P-CEMP relates to the highway works.

(2) Each P-CEMP shall be drafted in accordance withptireciples and management plans set
out in the construction environmental managemeant,phnd, insofar as on-site construction plant
are concerned, have regard to the principles ire‘Thlstitute of Air Quality Management guidance
on assessing dust emissions”, current from tintarte.

(3) Unless agreed otherwise with the local plannindgaritty or the relevant highway authority
where the P-CEMP relates to the highway works arubth instances following consultation with
the Environment Agency in relation to matters iatato its function, each P-CEMP shall include
for that phase:

(@) a dust management plan;
(b) a soil management plan;
(c) afoul water management plan;

(d) a material and waste management plan which shadubstantially in accordance with
the site waste and materials management plan;

(e) a construction traffic management plan which shallsubstantially in accordance with
the construction traffic management plan contaiimedppendix 03 of the construction
and environmental management plan; and

(f) a construction lighting plan.

(4) Each P-CEMP is to be reviewed and updated if nacgds address unacceptable impacts
arising from construction works.

(5) Each P-CEMP (and revision) must be submitted byutidertaker for approval by the local
planning authority or the relevant highway authowhere the P-CEMP (or revision) relates to the
highway works and in both instances following cdtadion with the Environment Agency in
relation to matters relating to its function.

(6) All construction works must be carried out in aczorce with the relevant P-CEMP (as
revised) as approved.

Earthworks

12. Where earthworks are required for any componenthefauthorised development on the
main site or the community park then that componshéll not commence (excluding
archaeological investigation, ecological mitigatioworks and geotechnical or ground
contamination investigation) until details of—

(@) an earthworks strategy including the managemenpastéction of soils;
(b) an earthworks specification;

(c) cutting slopes and embankment design that wouldrdowith the approved earthworks
specification;

(d) the extent of any material to be temporarily stosétthin the main site; and
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(e) any surplus material to be removed from the maie fir disposal or material to be
imported to the main site,

have been approved by the local planning authaitgh details to be substantially in accordance
with the soil management plan approved as patefe¢levant P-CEMP. All earthworks must be
carried out in accordance with the details as apgao

Archaeology and built heritage

13—(1) No phase of the authorised development isammoence until the undertaker has
commissioned a programme of further exploratonhageological investigation to identify areas
which should be excavated and archaeological reswaitorded which has been submitted to and
approved by the local planning authority. The erqtiory investigation must be carried out in
accordance with the approved programme and musireal so that the results can inform the
scope of the further archaeological mitigation mees, referred to in sub-paragraph (2).

(2) No phase of the authorised development is to coroeneuntii a programme of
archaeological mitigation measures informed byekgoratory investigations referred to in sub-
paragraph (1) and by earlier phases of investigaies been implemented in accordance with a
written scheme of mitigation measures which has teggproved by the local planning authority.
The written scheme of mitigation measures mustugteland make provision for the following
elements—

(a) mitigation fieldwork;
(b) post-mitigation fieldwork and analysis;
(c) reporting and dissemination of findings; and

(d) preparation of site archive, arrangements for déponsand sustainable management at a
store approved by the local planning authority.

(3) The approved mitigation measures must be carrigdirolaccordance with the written
scheme of mitigation measures.

Lighting details

14.—(1) Prior to the commencement of each componethefauthorised development on the
main site which includes permanent lighting, detail the proposed permanent external lighting
in that component must be submitted to and approyetie local planning authority. The lighting
details must accord with the principles establisimethe lighting strategy contained in appendix
11A of the environmental statement and include theans of operation and the hours of
operation. Notwithstanding the principles of thghting strategy contained in appendix 11A of the
environmental statement, any external lighting sehanust demonstrate that the western and
southern elevations of the building facades areertatrnally illuminated within Zones 1, 2, 4 and
5 as defined on the parameters plan.

(2) The approved lighting scheme must be implementeti raintained as approved by the
local planning authority during operation of thelewised development and no external lighting
other than that approved under this requirement lmeanstalled.

Building sustainability

15.—(1) No construction of an authorised building (bxtluding any ancillary buildings) must
start untii a BREEAM Pre-Assessment Report baseoh ufne BREEAM 2023 method (or
equivalent) has been submitted to and approvetidiotal planning authority demonstrating that
the authorised building concerned is expected toege at least a BREEAM 2023 “Excellent”
rating.

(2) The construction of each of the authorised builglibgt excluding any ancillary buildings
must be carried out in accordance with the detailhe BREEAM Pre-Assessment Report (or
equivalent) for that warehouse and post constmatiview and certificate must be provided to
the local planning authority within three monthscmimpletion or occupation (whichever is the
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sooner) of the relevant authorised building confignthat the measures in respect of that
authorised building committed to within the Pre-éssment Report have been implemented.

(3) No construction of an authorised building (but exidthg any ancillary buildings) must start
until details have been submitted to and approwethe local planning authority demonstrating
that the construction of the authorised building a¢hieve a minimum EPC rating of A.

(4) The construction of each authorised building (dweding any ancillary buildings) must be
carried out in accordance with the details apprquea@uant to sub-paragraph (3) and within three
months of the completion or occupation (whichewerthie sooner) of the relevant authorised
building it shall be demonstrated to the local plag authority that a minimum EPC rating of A
has been achieved.

Flood risk and surface water drainage

16. The authorised development must be carried oatéordance with the mitigation measures
detailed within the flood risk assessment, or bei@z out in accordance with any variation to
these measures agreed with the Environment Agethey,lead local flood authority or the
approving body under Schedule 3 (sustainable dyejn@ the Flood and Water Management Act
2010@), whichever of these is the body having jurisdictover the watercourse in question.

17—(1) No phase of the authorised development shatingence (excluding any preparatory
earthworks or site levelling, archaeological inigetion, ecological mitigation works and
geotechnical or ground contamination investigatiamjl a surface water drainage scheme for that
phase based on sustainable drainage principlesttendassessment of the hydrological and
hydrogeological context of that phase of the augedr development in accordance with the
sustainable drainage statement and flood risk sisseg has been submitted to and approved by
the lead local flood authority and in consultatieith the Environment Agency in relation to
matters relating to its function. The scheme mosiude:

(a) the limitation of surface water run-off generatedaltl rainfall events up to the critical 1
in 100 year return period rainfall event (plus 2% climate change) to the equivalent
greenfield rate or lowest practical rate;

(b) storage for surface water run-off that is desigt®adnanage the critical 1 in 100 year
return period rainfall event (plus 25% for climateange) design storm, and that is also
resilient to the critical 1 in 100 year return perirainfall event (plus 40% for climate
change);

(c) detailed design (plans, cross sections and calenottin support of any surface water
drainage scheme, including details of any attennatsystem and the outfall
arrangements; and

(d) details in relation to the management of surfaceeman site during construction of the
development in order to mitigate flood risk, andtfee removal of suspended solids from
surface water discharging from the site. Detaildlstemonstrate how surface water will
be managed on site to prevent an increase in fiet#dduring the various construction
stages of development from initial site works thgiouo completion. This shall include
temporary attenuation, additional treatment, cdstmaintenance and protection.

(2) Each phase of the authorised development mustrbedaut and maintained in accordance
with the surface water drainage scheme approvetth&bphase.

(3) No phase of the authorised development shall bepsed until details of the long-term
maintenance of the surface water drainage systemmwthat phase have been submitted to and
approved by the local lead flood authority. Themtemance details must include:

(a) details of routine maintenance, access, remedtarscand monitoring of the separate
elements of the surface water drainage systemwiliatot be adopted by a third party;

(8) 2010 c. 29.
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(b) where relevant, procedures that must be implemeantdite event of pollution incidents;
and

(c) the procedures that will be undertaken in the ewdntinexpected flooding from the
surface water drainage system that will not be ttbpy a third party which will include
drainage modelling and implementation of remedigasures where the drainage is
found to be performing below the agreed designdstah

(4) In this requirement, “sustainable drainage stat¢frmaaans the document of that description
contained in appendices 13J, 13K and 13L of th&r@mwental statement.

Foul water drainage

18. Prior to the commencement of the authorised deweémt on the main site, excluding
earthworks, archaeological investigation or ecalalmitigation works, a foul water drainage
strategy must be submitted to and approved byadte planning authority following consultation
with the Environment Agency in relation to matteetating to its function. Except where it is
constructed in accordance with the approved foukmwdrainage strategy, no component of the
authorised development is to commence until writtetails of the foul water drainage system for
that component have been submitted to and approydtie local planning authority following
consultation with the Environment Agency in relatito matters relating to its function. Such
details must be implemented as approved by thé jd@aning authority.

Construction hours

19.—(1) Subject to sub-paragraph (2) and unless ofkenagreed by the local planning
authority, construction works on the main site @bhifor the purposes of this requirement
excludes archaeological investigations and any intosive internal fit-out works but does
include start up and shut down and deliveries) mosttake place other than between 07:00 and
19:00 hours on working days and 07:00 and 16:00shon Saturdays and not at all on Sundays,
bank holidays, Good Friday and Christmas Day. @attiie above periods the following working
is permitted—

(@) pre-planned construction works to highway infrastiee requiring possessions where
first notified to the local planning authority alotal residents;

(b) emergency works; and

(c) works which do not give rise to noise or vibrataffects at the boundary of the main site
that exceed the noise levels anticipated and ass@sshe environmental statement.

(2) Regardless of sub-paragraph (1), no piling opematare to take place before 08:00 and after
18:00 hours on working days or before 08:00 andraf8:00 on Saturdays, and not at all on
Sundays, bank holidays, Good Friday and Christmag Dnless otherwise agreed by the local
planning authority.

(3) Any emergency works carried out under sub-parag(ajfh) must be notified to the local
planning authority within 72 hours of their commenent.

Construction noise

20. —(1) The management of construction noise mustdreed out in accordance with the
provisions in section 6.0 of the construction amdi@nmental management plan and in the
Construction Noise Management Appendix of the mé\P-CEMP. If requested to do so by the
local planning authority, the undertaker shall dpl consent under section 61 of the Control of
Pollution Act 19744) for the works or specific phases of the works.

(2) In the event that justified complaints regardinggeéd noise nuisance are received by the
local planning authority during the constructiorap(s), the undertaker must, unless otherwise
agreed with the local planning authority, at itsnoxpense, employ a consultant approved by the

(@) 1974 c 40.
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local planning authority to carry out an assessnwénthe noise which is the subject of the
complaint. The assessment must be carried out diogoto an appropriate methodology agreed
with the local planning authority and the resultshe assessment must be submitted to the local
planning authority within 28 days of the assessrbeitig completed. If it is found that the effect
of noise from the authorised development is gredian was anticipated and assessed in the
environmental statement, the activities producinige texceedance shall cease until
recommendations for appropriate remedial measumnetuding an implementation programme)
must be submitted to and agreed with the localmfenauthority. The agreed remedial measures
must be implemented in accordance with the agretallsland implementation programme.

Noise during the operational phase

21. —(1) Prior to installation, details of:

(a) all fixed mechanical and ventilation plant (inclogi substations) and any other noise-
making machinery that is intended to be used onofitlye warehouses or other buildings
within the main site; and

(b) all mobile plant (including HGV chiller units) th& intended to be used in relation to
any of the warehouses or other buildings withinrtfzn site

must be submitted to and approved by the localnitanauthority, including details of mitigation
measures to any such machinery or plant. Thisimélude an assessment of the expected noise
and vibration impacts at relevant receptors usifg tmethodology set out in BS
4142:2014+A1:2019 (BSI Standards: Methods for gatind assessing industrial and commercial
sound) or such other methodology as may replageas may be approved by the local planning
authority. The assessment will have regard to tkelyl noise from the proposed plant and
machinery and to ground borne vibration to demastcompliance with government and local
policy on noise.

(2) The installation of all fixed mechanical and veatithn plant (including substations) and any
other noisemaking machinery must be carried oatgordance with the approved details.

(3) Any fixed mechanical and ventilation plant (inclodi substations) and any other
noisemaking machinery or mobile plant (including V@hiller units) must be operated in
accordance with manufacturers’ instructions atiés.

(4) Data transmission or white noise reversing alarmstrbe employed on mobile plant save
where health and safety requirements dictate ofeerand the use of alternative alarms has first
been approved by the local planning authority.

(5) In the event that justified complaints regardingged noise nuisance are received by the
local planning authority during the operational (@), the undertaker must, unless otherwise
agreed with the local planning authority, at igoexpense, employ a consultant approved by the
local planning authority to carry out an assessnwénthe noise which is the subject of the
complaint. The assessment must be carried out diogoto an appropriate methodology agreed
with the local planning authority and the resultshe assessment must be submitted to the local
planning authority within 28 days of the assessnbeirig completed. If it is found that the effect
of noise from the authorised development is gredian was anticipated and assessed in the
environmental statement, the activities producirgexceedance shall cease until a scheme setting
out recommendations for appropriate remedial measufincluding an implementation
programme) has been submitted to and agreed wihaodal planning authority. The agreed
remedial measures must be implemented in accordamite the agreed details and
implementation programme.

Contamination risk

22—(1) No component of the authorised developmentoi€ommence on any specifically
identified localised areas of land within the Ortimits potentially affected by contamination as
identified within the desk study contained withimapter 14 of the environmental statement until:

49



(a) further investigations and a risk-based land comation assessment (geo-environmental
interpretative report) has been undertaken inwite the recommendations made within
the desk study for that localised area of the Olidets; and

(b) the assessment has been submitted to and apprgveie hocal planning authority in
consultation with the Environment Agency.

(2) The risk-based land contamination assessment edfé¢r in sub-paragraph (1) must be
carried out in accordance with the Environment AiyénLand Contamination Risk Management
manual (or any successor document) (“the LCRM", British Standard 10175:2011+A2:2017
‘Investigation of Potentially Contaminated Sitesd€oof Practice’ and the British Standard
8576:2013 ‘Guidance on Investigations for Ground G&Permanent Gases and Volatile Organic
Compounds (VOCs)' .

(3) Should any unacceptable risks be identified inrislebased land contamination assessment,
a remediation strategy scheme also detailing agsexp verification works plan must be submitted
to and agreed by the local planning authority instdtation with the Environment Agency in
relation to matters relating to its function. Thlenedial scheme must be prepared in accordance
with the requirements of the LCRM. The verificatiplan must be prepared in accordance with
the requirements of—

(a) Evidence Report on the Verification of RemediatioinLand Contamination Report
SC030114/R1, published by the Environment Agency020

(b) the LCRM:;

(c) British Standard 8485:2015+A1:2019 ‘Code of Practior the Design of Protective
Measures for Methane and Carbon Dioxide Ground &faseNew Buildings’; and

(d) Construction Industry Research and Information Asgion (‘CIRIA") C735 — ‘Good
Practice on the Testing and Verification of PratettSystems for Buildings and against
Hazardous Ground Gases’ Construction CIRIA 2014.

(4) If, during the course of construction, previoushjidentified contamination is discovered,
construction must cease on that localised areaanfl lwithin the Order limits and the
contamination must be reported in writing to thealoplanning authority and the Environment
Agency in relation to matters relating to its fuoot within 10 working days. Prior to the
recommencement of construction on that area, deitévestigation and risk-based land
contamination assessment for the discovered congdiomn (to include any required amendments
to the remedial scheme and verification plan) mhestsubmitted to and approved by the local
planning authority in consultation with the Enviment Agency in relation to matters relating to
its function. The authorised development must theeimplemented in accordance with the details
approved by the local planning authority and, umletherwise agreed by the local planning
authority following consultation with the EnvironmteAgency in relation to matters relating to its
function, retained as such in perpetuity.

Verification
23.—(1) Prior to the use of any component of the catgal authorised development—

(@) if no remediation scheme or verification was reedirunder requirement 22
(contamination risk) a statement from the undertakest be provided to the local
planning authority, stating that no previously wmtfied contamination was discovered
during the course of construction of that componehtthe completed authorised
development; or

(b) if a remediation scheme and verification plan wageeed under requirement 22 for the
relevant component of the completed authorised|dpreent:

(i) a verification investigation must be undertakerife with the agreed verification
plan for any works outlined in the remedial scheara]

(i) a report showing the findings of the verificationvéstigation relevant to that
component of the authorised development must beistetal to and approved by the
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local planning authority in consultation with theifonment Agency in relation to
matters relating to its function.

(2) The verification investigation report must—

(@) contain a full description of the works undertakeaccordance with the agreed remedial
scheme and verification plan;

(b) contain results of any additional monitoring ottiteg carried out between the submission
of the remedial scheme and the completion of reatiedi works;

(c) contain movement permits for all materials takemnd from the land within the Order
limits and a copy of the completed site waste mamant plan in respect of such
materials if one was required;

(d) contain test certificates of imported material bow that it is suitable for its proposed
use;

(e) demonstrate the effectiveness of the approved riairgzheme; and

(f) include a statement signed by the undertaker coirfg that all the works specified in the
remedial scheme have been completed.

Waste management during the operational phase

24. No component of the authorised development onrtéi@ site may be brought into use until
a scheme for waste management for that componenibérn submitted to and approved by the
local planning authority such scheme to be suhsifnin accordance with the site waste and
materials management plan. The approved schemesbmusiplemented and maintained for the
duration of the operation of that component ofdbthorised development.

Employment

25.—(1) Prior to the commencement of the constructérany component of the authorised
development an employment scheme in respect of@m@es to be involved in the construction of
that component of the authorised development mestutbmitted to and approved by the local
planning authority.

(2) Prior to any warehouse or other buildings (exclgdamy ancillary buildings) within the
main site first being brought into use, and anysegpoent change in the occupier of any
warehouse or other building, an employment schémeespect of employees to be employed in
that warehouse or other building, must be submittecand approved by the local planning
authority.

(3) The approved employment schemes in respect of eegdoto be involved in construction
of the authorised development and in each warehowse be implemented and complied with at
all times.

(4) In this requirement, “employment scheme” meansharse for the provision of employment
and training for those employed at the authorismlbpment comprising—

(a) details of how the initial employment opportunitetsthe authorised development will be
advertised and how liaison with the local plannénghorities and Leicestershire County
Council or any successor body will take place wlith objective of maximising access to
information about such employment opportunities fbe local workforce and, in
particular, unemployed persons;

(b) details of how training opportunities will be prded for employees;
(c) details of an apprenticeship scheme;

(d) details of measures to be taken to provide coltgeork placement opportunities for
students and unemployed persons within the logality

(e) other measures where appropriate (including butiméited to)—

(i) a recruitment/training programme for constructiomptoyees with a focus on the job
centres in locations where employment deprivatias theen identified;
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(ii) provision of skills training; and

(iii) preference to be given to procurement of local petaland services where efficient,
cost effective and lawful; and

(f) details of the reporting and monitoring of the abaweasures.

Community liaison group

26.—(1) Prior to the commencement of the authorisedeld@ment the undertaker must
establish a community liaison group to facilitsétgson between various bodies in relation to the
construction and operation of the authorised dgratmt.

(2) The following parties must be provided with the ogipnity to participate in the community
liaison group—

(@) the undertaker;

(b) the local planning authority;

(c) the relevant local highway authority;

(d) National Highways;

(e) representatives from Long Whatton and DisewortlisRaCouncil;

(f) representatives from Breedon on the Hill Parishr@du

(g) representatives of Kegworth Parish Council; and

(h) any other stakeholder that the local planning aittheishes to be included

except that if at the time the community liaisoougy is established or any time thereafter a
unitary authority is established then paragraphsafid (c) will be replaced by both a highway
representative and a planning representative afinitary authority.

(3) The community liaison group must be administeredti®y undertaker, and operated, in
accordance with a protocol agreed with the locahping authority prior to the commencement of
the authorised development.

(4) The community liaison group is to continue to mawetil the expiry of five years from full
occupation of the authorised development unlesgretbe agreed with the local planning
authority.

Signage

27.—(1) No warehouse shall be occupied until a signagheme for the following signage
works on the local road network to direct traffict@ the Castle Donington Relief Road has been
submitted to and approved by the local highway @ritih

(@) Replacement of the advance directional sign on ribehbound approach to the
roundabout junction of Coppice Drive and the Cadthaington Relief Road; and

(b) Replacement of the directional sign on the nortinidoaxit onto the Castle Donington
Relief Road at the roundabout junction of Coppicev®and the Castle Donington Relief
Road.

(2) The works must thereafter be carried out in aceuredawith the approved signage scheme
prior to occupation of any authorised buildingsoch alternative later stage or event as agreed by
the relevant highway authority provided that cortipteof the highway works by such alternative
later stage or event is not likely to give rise any materially new or materially different
significant effects on the environment that havelreen assessed in the environmental statement
or in any updated environmental information sugpliader the 2017 EIA Regulations.

Community park

28. —(1) Prior to occupation of any of the authoridrdldings on the main site but excluding
any ancillary buildings, the community park mustdmmpleted in general accordance with the
community park plan and must be open and avaifablese.

52



(2) Following provision of the community park, the urtdéer must—

(@) make the community park available for use by theegal public for the purposes of
recreation and play in perpetuity; and

(b) manage and maintain the community park or sec@endgnagement and maintenance of
the community park in accordance with a managensr maintenance scheme
approved by the local planning authority.

HGV park

29. —(1) Prior to occupation of any of the authori¢mdldings on the main site but excluding
any ancillary buildings, the HGV park (includingethassociated amenity building) must be
completed and available for use.

(2) Use of the HGV park shall not commence until a ngangent plan for the HGV park has
been submitted to and approved by the local planairthority, such management plan to include
details of who may use the HGV park. The HGV padnklisbe retained for the life of the
authorised development and shall be managed ingsmoee with the approved management plan.

(3) In this requirement, “HGV park” means the HGV p#okbe provided within the main site
for use by HGV traffic to the main site pursuant\Wrks No. 4 as described in Schedule 1
(authorised development).

Electric hook up facilities

30. No warehouse provided as part of the authorisacldpment which will be served by
HGVs with chiller units shall be occupied or usedess electric hook up facilities are available
for use by those vehicles. The electric hook uplif@s shall thereafter be retained while the
warehouse continues to be served by HGVs withestiihits.

Advanced manufacturing

31. No more than twenty per cent (20%) of the totalsgrfloorspace provided as part of the
authorised development shall be used for advanegdifacturing.

M arketing of the advanced manufacturing floor space

32—(1) Twenty per cent (20%) of the total gross fkpace provided as part of the authorised
development shall be reserved for advanced manutfagtuses for the marketing period.

(2) Save for ancillary buildings, no authorised buitfion the main site is to be occupied until a
strategy has been submitted to and approved biptiaé planning authority, in consultation with
East Midlands Freeport, for the marketing of thetharised development to advanced
manufacturing occupiers. The strategy will inclugeovision for collaborative working on
marketing activity, the review and active managenadmall enquiries. The approved strategy
shall be implemented for the duration of the mankgperiod.

(3) If on expiration of the marketing period it has rmen possible to secure advanced
manufacturing uses on 20% of the total gross flwaee provided as part of the authorised
development then, subject to the local planninghatitly, in consultation with East Midlands
Freeport, confirming that it is satisfied that i@zeble efforts have been made to secure advanced
manufacturing uses within the authorised developrba restrictions in requirement 32(1) shall
cease to apply.

(4) In this requirement, the “marketing period” shalkan the Freeport incentive end date
relating to the application site of 31 December203

Carbon neutral campus/ headquarters construction and operation

33—(1) Not less than ten per cent (10%) of the tgralss floorspace provided as part of the
authorised development shall comprise a campus.
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(2) Prior to commencement of construction of the cangsasheme setting out the measures to
be taken to achieve carbon neutral constructiah@fampus shall be submitted to and approved
by the local planning authority. The campus shadréafter be provided in accordance with the
approved scheme.

(3) Prior to occupation of the campus a scheme settinghe measures to be taken to achieve
carbon neutral operational use of the campus &mabubmitted to and approved by the local
planning authority. The approved scheme must tlfterebe implemented for the duration of the
operational use of the campus.

(4) In this requirement—

(@) “campus” means an area or phase of the authoriseelabment which comprises both
buildings for storage and distribution and / oratted manufacturing uses together with
co-located office functions; and

(b) “carbon neutral” means balancing the amount of @arldioxide emitted with an
equivalent amount removed or offset.

Operational environmental management plan

34. —(1) No component of the authorised developmettiwithe main site or the community
park is to be brought into use until an operatioeatironmental management plan for that
component has been submitted to and approved itingvrthe local planning authority. The
approved plans must be implemented and maintaimrethé life of the use of that component of
the authorised development.

(2) In this requirement, “operational environmental agement plan” means a plan identifying
how the commitments made in the environmental istaité will be translated into actions during
operation and identifying any additional licengaestmits or approvals that are required, including
any environmental information submitted in respafcthem, together with routine procedures to
be undertaken, an outline of the roles and respititisis of key personnel, and details of
mitigation and controls, monitoring and reportingl@&mergency response procedures.

Greenhouse gas emissions

35. —(1) No component of the authorised developmerthiwithe main site is to commence
until a scheme to secure the implementation of ¢bestruction phase mitigation measures
identified in chapter 19 of the environmental staat for that component has been submitted to
and approved by the local planning authority. Thpraved scheme must be implemented and
maintained throughout the construction phase dfdbmponent of the authorised development.

(2) No component of the authorised development withanrhain site is to be brought into use
until a scheme to secure the operational phasgatign measures identified in chapter 19 of the
environmental statement for that component has kabmitted to and approved in writing the
local planning authority. The approved scheme rbesimplemented and maintained for the life
of the use of that component of the authorised Idpweent.

M ezzanines

36. —(1) No more than 200,000 square metres of tatadutative mezzanine floorspace shall be
provided as part of the authorised developmenthSloorspace shall be used solely for the
purposes of storage and shall not for the avoidahdeubt be used for office use.

(2) In this requirement, “mezzanine” means a low stdretween two others and, in the case of
a warehouse, a floor or floors between the groloat find ceiling.

Approvalsand amendmentsto approved details

37. With respect to any requirement which requiresatihorised development to be carried out
in accordance with the details approved under $ttsedule, the approved details are taken to
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include any amendments that may subsequently beoagp or agreed by the local planning
authority or the relevant highway authority whdre amendments relate to the highway works.

PART 2
PROCEDURE FOR APPROVALS ETC. UNDER REQUIREMENTS

Applications made for certain approvals

1—(1) Where an application has been made to a digitltp authority for any consent,
agreement or approval required or contemplated ruh@erequirements the discharging authority
must give notice to the undertaker of its decigiarthe application before the end of the decision
period.

(2) For the purposes of sub-paragraph (1), the decisaod is—

(@) where no further information is requested undeagi@ph 2 of this Part of this Schedule,
eight weeks from the day immediately following tbatwhich the application is received
by the discharging authority;

(b) where further information is requested under payalgr2 of this Part of this Schedule,
eight weeks from the day immediately following tlwet which the further information
has been supplied by the undertaker under parag@raph

(c) such longer period as may be agreed by the undertaid the discharging authority in
writing provided that the discharging authority hmade the written request before the
end of the period in paragraph (a) or (b).

Further information

2—(1) In relation to any application to which thisHedule applies, the discharging authority
has the right to request such further informatimmf the undertaker as is necessary to enable it to
consider the application.

(2) If the discharging authority considers such furth@ormation to be necessary it must,
within 20 working days of receipt of the applicatimotify the undertaker in writing specifying
the further information required.

(3) If the discharging authority does not give suchfiwattion as specified in sub-paragraph (2)
it is to be deemed to have sufficient informatian d¢onsider the application and is not
subsequently entitled to request further infornratigthout the prior agreement of the undertaker.

Fees

3—(1) Where an application is made to the dischargauthority for written consent,
agreement or approval in respect of a requirenzefée calculated in accordance with the Town
and Country Planning (Fees for Applications, Deemgglications, Requests and Site Visits)
(England) Regulations 2018)( as though the application were a reserved mafiglication, is to
be paid to that authority.

(2) Any fee paid under this Schedule must be refundele undertaker within 42 days of—
(a) the application being rejected as invalidly made; o

(b) the discharging authority failing to determine #pplication within the decision period as
determined under paragraph 1 of this Part of tise8ule, unless within that period the
undertaker agrees, in writing, that the fee is eordétained by the discharging authority
and credited in respect of a future application.

(@ S.1.2012/2920, as amended by S.I. 2013/21532614/357, S.I. 2014/2026, S.I. 2015/643 andZ®17/1314.
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Appeals

4—(1) The undertaker may appeal in the event that—

(@) the discharging authority refuses an applicationaity consent, agreement or approval
required or contemplated under the requirementgramts it subject to conditions;

(b) the discharging authority does not give noticet®fdiecision to the undertaker within the
decision period specified in paragraph 1 of thig Bethis Schedule;

(c) on receipt of a request for further information engaragraph 2 of this Part of this
Schedule the undertaker considers that either thelewor part of the specified
information requested by the discharging authdstyot necessary for consideration of
the application; or

(d) on receipt of any further information requestede thischarging authority notifies the
undertaker that the information provided is inad#qu and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The appeal process is as follows—

(@) any appeal by the undertaker must be made withitle§2 of the date of the notice of the
decision or determination, or (where no determamatias been made) expiry of the
decision period as determined under paragraphttisoPart of this Schedule;

(b) the undertaker must submit the appeal documenttdidine Secretary of State and must
within 7 working days provide copies of the appdatumentation to the discharging
authority and the requirement consultees;

(c) as soon as is practicable after receiving the dgjmeamentation, the Secretary of State
must appoint a person to determine the appeal @pmointed person®j and must
notify the appeal parties of the identity of theainted person and the address to which
all correspondence for that person’s attention khioe sent;

(d) the discharging authority and the requirement cib@ssi must submit written
representations to the appointed person in regppeice appeal within 20 working days of
the date on which the appeal parties are notifieth® appointment of a person under
paragraph (c) and must ensure that copies of Wrében representations are sent to each
other and to the undertaker on the day on whicly #ire submitted to the appointed
person;

(e) the appeal parties are to make any counter-sulbniss$d the appointed person within 20
working days of receipt of written representationsler paragraph (d).

(3) The appointed person must make a decision andyribtd the appeal parties, with reasons,
as soon as reasonably practicable.

(4) The appointment of the person pursuant to paragf2y§t) may be undertaken by a person
appointed by the Secretary of State for this pugpostead of by the Secretary of State.

(5) If the appointed person considers that further rmition is necessary to enable
consideration of the appeal the appointed persost,nas soon as practicable, notify the appeal
parties in writing specifying the further informari required, the appeal party from whom the
information is sought, and the date by which tHerimation is to be submitted.

(6) Any further information required under sub-para@rép) is to be provided by the party from
whom the information is sought to the appointedsperand to other appeal parties by the date
specified by the appointed person. Any written @gpntations concerning matters contained in the
further information must be submitted to the apfmnperson, and made available to all appeal
parties within 10 working days of that date.

(7) On an appeal under this paragraph, the appointsdmpenust—
(a) allow or dismiss the appeal; or

() The appointment is made at the discretion ofSkeretary of State, and such appointment may be opdhe Planning
Inspectorate on behalf of the Secretary of State.
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(b) reverse or vary any part of the decision of thehiisging authority (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had besde to the appointed person in the first
instance.

(8) The appointed person may proceed to a decisiom@ppeal taking into account only such
written representations as have been sent witleiptbscribed time limits, or time limits set by the
appointed person under this paragraph.

(9) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the prescribed time limits.

(10) The decision of the appointed person on an appdal be final and binding on the appeal
parties, and a court may entertain proceedingguestioning the decision only if the proceedings
are brought by a claim for judicial review.

(12) If an approval is given by the appointed personeuridis Schedule, it is deemed to be an
approval for the purpose of any consent, agreemeapproval required under the requirement as
if it had been given by the discharging authorithe discharging authority may confirm any
determination given by the appointed person intidahform in writing but a failure to give such
confirmation (or a failure to give it in identickdrm) is not to be taken to affect or invalidate th
effect of the appointed person’s determination.

(12) Except where a direction is given under sub-papygrd3) requiring the costs of the

appointed person to be paid by the dischargingoaityh the reasonable costs of the appointed
person are to be met by the underta®er(

(13) The appointed person may give directions as tatisés of the appeal parties and as to the
parties by whom the costs of the appeal are toalt n considering whether to make any such
direction and the terms on which it is to be mate,appointed person must have regard to the
Planning Practice Guidance as amended from tiientoor any replacement of it.

Interpretation of Part 2 of Schedule 2

5. In this Part of this Schedule—

“appeal documentation” means the application submhito the discharging authority, any

further information submitted under paragraph ghaf Part of this Schedule and any notice of
a decision to refuse;

“appeal parties” means the discharging authoribe tindertaker and any requirement
consultees;

“discharging authority” means the authority fromam a consent, approval or agreement is
required or requested by the undertaker underettpginement concerned; and

“requirement consultee” means any body named ieqairement which is the subject of an
appeal as a body to be consulted by the dischaggitigority in discharging that requirement.

(a) The costs of the appointed person are calculaasdd on the applicable day rate for a Single kispas if he or she were
appointed under sections 78 and 79 of the 20083est.the National Infrastructure Planning websitenfore information:
https://infrastructure.planninginspectorate.goapklication-process/application-fees/
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SCHEDULE 3 Article 8
STREETS SUBJECT TO STREET WORKS

@

Area

@)

Street within the Order limits subject to streerkeo

District of North West Leicestershire

A42 trunk doa

District of North West Leicestershire

A453 trunladb(maintainable by National
Highways)

District of North West Leicestershire

A453 (maim@ble by the local highway authority

District of North West Leicestershire

A50 trunk doa

District of North West Leicestershire

M1 motorway

District of North West Leicestershire

Diseworth ean

District of North West Leicestershire Long Holden
District of North West Leicestershire Grimes Gate
District of North West Leicestershire Hyanis Lane
District of North West Leicestershire Moira Dale
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SCHEDULE 4 Article 10

STREETS TO BE PERMANENTLY STOPPED UP FOR WHICH A
SUBSTITUTE IS TO BE PROVIDED

@ @) ©) 4
Area Street to be stopped| Extent of stopping up New street to be
up substituted
District of North West| Hyams Lane (part) The existing highwayProposed privately
Leicestershire within the area maintainable public
marked i on the accessfootpath and cycle
and rights of way track between the
plans (Document points marked 6-9 on
DCO 2.4A) shown the access and rights
edged blue with grey | of way plans
and white hatching (Document DCO
2.4A) shown with a
dashed pink line
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SCHEDULE 5

PUBLIC RIGHTS OF WAY

PART 1

Article 12

PUBLIC RIGHTS OF WAY TO BE PERMANENTLY STOPPED URDR WHICH
A SUBSTITUTE IS TO BE PROVIDED

@ @ 3 4 ®)

Area Public right of Extent of Substitute to be Stage of the
way to be stopping up provided authorised
stopped up development by

which time the
stopping up mus
be completed
Parish of Public footpath | The existing Proposed public | Completion of
Kegworth and L45 (part) footpath between footpath and Works No. 14
Parish of Long the points cycle track

Whatton and
Diseworth

marked 1-2 on
the access and
rights of way
plans (Document
DCO 2.4B)
shown with a
dashed red line

maintainable at
public expense
between the
points marked 3-
4 on the access
and rights of way
plans (Document
DCO 2.4B)
shown with a
dashed light
green line

Parish of Long
Whatton and
Diseworth

Public footpath
L45 (part)

The existing
footpath between
the points
marked 5-6 on
the access and
rights of way
plans (Document
DCO 2.4A)
shown with a
dashed red line

Proposed public
footpath and
cycle track
maintainable at
private expense
between the
points marked 6-
7 on the access
and rights of way
plans (Document
DCO 2.4A)
shown with a
dashed pink line

Completion of
Works Nos. 2
and 7

Parish of Long
Whatton and
Diseworth

Public footpath
L45 (part)

The existing
footpath between
the points
marked 6-8 on
the access and
rights of way
plans (Document
DCO 2.4A)
shown with a

dashed red line

Proposed public
footpath and
cycle track
maintainable at
private expense
between the
points marked 6-
9 on the access
and rights of way

plans (Document

Completion of
Works No. 7
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DCO 2.4A)
shown with a
dashed pink line

Proposed public
bridleway
between the
points marked 8-
9 on the access
and rights of way
plans (Document
DCO 2.4A)
shown with an
unbroken yellow
line

Parish of Castle | Public footpath | The existing Proposed public | Completion of
Donington and | L57 footpath between footpath and Works No. 19
Parish of the points cycle track
Lockington cum marked 17-18 on| maintainable at
Hemington the access and | public expense
rights of way between the
plans (Document| points marked
DCO 2.4B) 17-18 on the
shown with a access and rights
dashed red line | of way plans
(Document DCO
2.4B) shown
with a dashed
light green line
PART 2
NEW PUBLIC RIGHTS OF WAY TO BE CREATED
@ @) ®3) (4)
Area Public right of way to| Extent of new public Stage of the
be created right of way to be authorised

created

development

Parish of Long
Whatton and
Diseworth

Public footpath

Proposed public
footpath between the
points marked 10-11
on the access and
rights of way plans
(Document DCO
2.4A) shown
indicatively with a
dashed and dotted
brown line on an
alignment to be
agreed with the local
highway authority and
constructed as part of
Works No. 21

Completion of Works
No. 21

Parish of Long
Whatton and

Public bridleway

Proposed public

Completion of Works

bridleway between the No. 21

61




Diseworth

points marked 8-12 g
the access and rights
of way plans
(Document DCO
2.4A) shown
indicatively with an
unbroken yellow line
on an alignment to be
agreed with the local
highway authority and
constructed as part of
Works No. 21

=

Parish of Long
Whatton and
Diseworth

Public footpath

Proposed permissive
footpath between the
points marked 6-13-
14-15-16 on the
access and rights of
way plans (Document
DCO 2.4A) shown
indicatively with a
dotted brown line on
an alignment to be
agreed with the local
planning authority ang
constructed as part of

> Completion of Works
No. 21

Works No. 5
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SCHEDULE 6
PRIVATE MEANS OF ACCESS

PART 1

Article 13

PRIVATE MEANS OF ACCESS TO BE REPLACED

@)

Area

)

Extent

@)

Replacement

(4)
Stages of the
authorised
development

District of North West
Leicestershire

The private means of
access shaded purple
and marked M on the
access and rights of
way plans (Document
DCO 2.4A)

The private means of
access hatched
turquoise and marked
N on the access and
rights of way plans
(Document DCO
2.4A)

Completion of Works
No. 6

PART 2

PRIVATE MEANS OF ACCESS TO BE CLOSED FOR WHICH NQBSTITUTE

IS TO BE PROVIDED

@)

Area

@)

Private Means of Access

3)
Stage of the
authorised
development

District of North West
Leicestershire

The private means of access shaded purple

agdmmencement of

marked A on the access and rights of way plakgorks No. 5

(Document DCO 2.4A)

District of North West
Leicestershire

The private means of access shaded purple

agdmmencement of

marked B on the access and rights of way plakgorks No. 5

(Document DCO 2.4A)

District of North West
Leicestershire

The private means of access shaded purple

agdmmencement of

marked C on the access and rights of way plaigorks No. 5

(Document DCO 2.4A)

District of North West
Leicestershire

The private means of access shaded purple

agdmmencement of

marked D on the access and rights of way plaigorks No. 5

(Document DCO 2.4A)

District of North West
Leicestershire

The private means of access shaded purple

agdmmencement of

marked E on the access and rights of way plakgorks No. 5

(Document DCO 2.4A)

District of North West
Leicestershire

The private means of access shaded purple

agdmmencement of

marked F on the access and rights of way plaWgorks No. 5

(Document DCO 2.4A)

District of North West
Leicestershire

The private means of access shaded purple

agdmmencement of

marked G on the access and rights of way plaorks No. 5

(Document DCO 2.4A)

District of North West

The private means of accg#smded purple and

Commencement of
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Leicestershire

marked H on the access and righispfplans
(Document DCO 2.4A)

Works No. 5

District of North West
Leicestershire

The private means of access shaded purple
marked | on the access and rights of way pla
(Document DCO 2.4A)

agdmmencement of
ng/orks No. 5

District of North West
Leicestershire

The private means of access shaded purple
marked J on the access and rights of way pl3
(Document DCO 2.4A)

ag@dmmencement of
anorks No. 5

District of North West
Leicestershire

The private means of access shaded purple
marked K on the access and rights of way pl
(Document DCO 2.4A)

agdmmencement of
algorks No. 5

District of North West
Leicestershire

The private means of access shaded purple

agdmmencement of

marked L on the access and rights of way plavgorks No. 5

(Document DCO 2.4A)

District of North West
Leicestershire

The private means of access shaded purple
marked O on the access and rights of way pl

agdmmencement of
aWorks No. 5

(Document DCO 2.4A)
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SCHEDULE 7 Article 15

CLASSIFICATION OF HIGHWAYS
NEW HIGHWAYS

@) 2 ®3) 4) &)
Area Extent of Classification | Classes of Traffi Relevant
Highway Highway
Authority
District of North | The length of Special road Class | and Clag$\ational
West road shown Il Highways

Leicestershire coloured light
blue and between
the points 1 and
2 on the highway
classifications
plans (Document
DCO 2.12)
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SCHEDULE 8 Article 16
SPEED LIMITS
PART 1
EXISTING ORDERS
@ @ ©) 4
Statutory Instrument S.I. Number Changes Event
Order Title

The A50 Trunk Road| 1998 No. 378 In the Schedule, omjtCompletion of Works
(Derby Southern paragraph (x) and No. 10
Bypass) substitute—

(Derestriction) Order
1998

“(x) the eastbound
carriageway of the
A50 from a point 600
metres west of the
A6/A50 Aston
Interchange
overbridge to a point
138 metres west of
the centre point of the
M1 Junction 24A
underbridge, and the
westbound
carriageway of the
A50 from a point 983
metres north of its
roundabout junction
with the A453 (M1
Junction 24) to A50
westbound link road
to a point 600 metres
west of the A6/A50
Aston Interchange
overbridge”

The A453 and A50
Trunk Roads (M1
Junction 24,
Kegworth,
Leicestershire) (40
and 50 Miles Per
Hour Speed Limit and
Derestriction) Order
2015

2015 No. 1072

Omit article 4(b)

Completion of Wor
No. 10

The M1 Motorway
(Junctions 23A to 25),
(Variable Speed
Limits) Regulations
2018 as amended

2018 No. 819 as
amended

In the Schedule, in
paragraph 5(b)—

omit “and” at the end
of paragraph (ii);

add “; and” at the end
of paragraph (iii); and

Completion of Works
Nos. 8 and 9
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after paragraph (ii
add “(iv) the
carriageway from
northbound

diverge from the
northbound
carriageway and

of the nose at the

carriageway of the
M1 to the westbound
carriageway of the
A50 beginning at the

ending at a point 255
metres north of the tig

i)

the

diverge.”
PART 2
HIGHWAYS SUBJECT TO 50MPH SPEED LIMIT
@ ) 3)
Location Description Event

M1 Northbound to A50
westbound link road

From a point 255 metres north of th
tip of the nose at the diverge from t
M1 northbound to its junction with

the A50 westbound; the centreline of

which is shown coloured light blue
between points A and B as shown ¢
the speed limit plan (Document DC
2.14)

eOpening of the link road
néo traffic

n
D

A50 westbound

From its junction with the
roundabout at M1 Junction 24 for a
distance of 983 metres; the centrel
of which is shown coloured light
green between points C and D as
shown on the speed limit plan

Completion of Works No.
10
ne

(Document DCO 2.14)
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SCHEDULE 9 Article 17
NEW TRAFFIC REGULATION ORDERS

) @) (3)
Location Traffic regulation order sought Event
Hyams Lane Prohibition of motor vehicles waitingaay time | Completion of Works

on: (i) Both sides of the road between points i amdb. 7
ii along the centreline shown orange on the traffic
regulation plan (Document DCO 2.13) and
(i) Both sides of the road between points iii, ii
and iv along the centreline shown orange on the
traffic regulation plan (Document DCO 2.13)

Long Holden Prohibition of motor vehicles passimg a Completion of Works
repassing along Long Holden between points v No. 17

and vi as shown purple on the traffic regulation
plan (Document DCO 2.13) except for access
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SCHEDULE 10 Article 32
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

@) ) 3 4
Area Number of land Purpose for which temporary | Relevant part of the
shown on land possession may be taken authorised
plan development
Sheet 1 of the land plans
District of 1/8 Provision of an uncontrolled Works No. 15
North West crossing on the A453 at the Eas
Leicestershire Midlands Airport signalised

access junction including works
to provide an uncontrolled
crossing over the A453 within th
traffic signal junction and a
footway along the south side of
the A453 connecting to the new
public right of way constructed
within the main site (Works No.

W

5)
District of 1/9 Provision of an uncontrolled Works No. 15
North West crossing on the A453 at the Eas
Leicestershire Midlands Airport signalised

access junction including works
to provide an uncontrolled
crossing over the A453 within th
traffic signal junction and a
footway along the south side of
the A453 connecting to the new
public right of way constructed
within the main site (Works No.

11}

5)
District of 1/15 Provision of an uncontrolled Works No. 15
North West crossing on the A453 at the Eas
Leicestershire Midlands Airport signalised

access junction including works
to provide an uncontrolled
crossing over the A453 within th
traffic signal junction and a
footway along the south side of
the A453 connecting to the new
public right of way constructed
within the main site (Works No.

W

5)
Sheet 2 of the land plans
District of 2/8 Carrying out improvements to theWorks No. 13
North West access junction to EMG1
Leicestershire including widening of the A453

southbound within the junction tq
provide two right turning lanes
into EMG1

District of 2/15 Carrying out improvements to the okks No. 13
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North West
Leicestershire

access junction to EMG1
including widening of the A453
southbound within the junction tg
provide two right turning lanes
into EMG1

District of 2/19 Required to provide a working | Works No. 19
North West area for undertaking works to
Leicestershire upgrade footpath L57 to a cycle

track
District of 2/21 Required to provide a working | Works No. 19
North West area for undertaking works to
Leicestershire upgrade footpath L57 to a cycle

track
District of 2/22 Required to provide a working | Works No. 19
North West area for undertaking works to
Leicestershire upgrade footpath L57 to a cycle

track
District of 2/24 Required to provide a working | Works No. 19
North West area for undertaking works to

Leicestershire

upgrade footpath L57 to a cycle

track
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SCHEDULE 11 Article 23
LAND IN WHICH NEW RIGHTS MAY BE CREATED

@) @) ®3) 4
Area Plot of land Purpose for which rights Relevant part of
shown on Land| over land may be acquired Authorised
Plan Development
Sheet 2 of the land plans
District of North 2/4 Construction of a 3m wide | Works Nos. 14(b) and
West Leicestershire public cycle track within 14(c)

land to the west of the A453
between the northern end of Further works
the existing A453 lay-by and
the A453 to the west of
Finger Farm roundabout,
connecting to the authoriseq
development (Works No. 6)
and the stopping up of the
lengths of existing public
rights of way

To provide utilities

infrastructure including
surface and foul water
drainage and thereafter to use
and maintain the

infrastructure
District of North 2/5 Construction of a 3m wide | Works Nos. 14(b) and
West Leicestershire public cycle track within 14(c)

land to the west of the A453
between the northern end of Further works
the existing A453 lay-by and
the A453 to the west of
Finger Farm roundabout,
connecting to the authoriseq
development (Works No. 6)
and the stopping up of the
lengths of existing public
rights of way

To provide utilities

infrastructure including
surface and foul water
drainage and thereafter to use
and maintain the

infrastructure
Sheet 3 of the land plans
District of North 3/10 To provide utilities Works No. 20
West Leicestershire infrastructure including a

modified and extended
substation to provide power
to the authorised
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| development
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SCHEDULE 12 Article 23

MODIFICATIONS OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina set out in this Schedule as respects
compensation, in the case of a compulsory acquisitnder this Order of a right by the creation
of a new right as they apply as respects comp@msati the compulsory purchase of land and
interests in land.

2.—(1) Without limitation on paragraph 1, the 1961t Aas effect subject to the modification
set out in sub-paragraph (2).
(2) For section 5A(5A) (relevant valuation date) of fl861 Act substitute—
“(5A) If —
(&) the acquiring authority enters on land for fhepose of exercising a right in
pursuance of a notice of entry under section 1{gajvers of entry) of the 1965

Act (as modified by paragraph 5(5) of Scheduled the East Midlands Gateway
Phase 2 and Highway Order 20[ ]);

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A (counter-notice reagiipurchase of land not in
notice to treat) to the 1965 Act (as substituteghlasagraph 5(8) of Schedule 12 to
the East Midlands Gateway Phase 2 and Highway Qz€@er ]) to acquire an
interest in the land; and

(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purposes ef@sing that right.”
3.—(1) Without limitation on the scope of paragraptihike Land Compensation Act 19@Btas
effect subject to the modifications set out in palbagraph (2).

(2) In section 44(1) (compensation for injurious affe}, as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for “land is acquired or taken” substitute “a rigiver land is purchased”; and
(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable”.

Application of Part 1 of the 1965 Act

4. Part 1 of the 1965 Act as applied by section 1&3plication of compulsory acquisition
provisions) of the 2008 Act, and modified by agi@8 (modification of Part 1 of the 1965 Act) to
the compulsory acquisition of land under article(@@mpulsory acquisition of land) applies to the
compulsory acquisition of a right by the creatidnaonew right under article 23 (compulsory
acquisition of rights)—

(a) with the modifications specified in paragraph 5 an
(b) with other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows.

(8) 1973 c. 26.
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(2) References in the 1965 Act to land are read (acupto the requirements of the particular
context) as referring to, or as including referentme—

(a) the right acquired or to be acquired; or
(b) the land over which the right is or is to be exsabie.
(3) For section 7 (measure of compensation) of the P@Substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired is depreciated by tbgusition of the right but also to the
damage (if any) to be sustained by the owner ofldhd by reason of its severance from
other land of the owner, or injuriously affectingat other land by the exercise of the
powers conferred by this or the special Act.”

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (persons without ptevsell their interests);
(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and

(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against @esmsith interests in the land which are expressed
to be overridden by the deed, the right which ibeéaompulsorily acquired is vested absolutely in
the acquiring authority.

(5) Section 114) (powers of entry) of the 1965 Act is modified @®to secure that, where the
acquiring authority has served notice to treatespect of any right, as well as the notice of entry
required by subsection (1) of that section (apflias to compulsory acquisition under article 22
(compulsory acquisition of land)), it has powergeexsable in equivalent circumstances and
subject to equivalent conditions, to enter for thepose of exercising that right, and sections
11A(b) (powers of entry: further notices of entry), 1&B(counter-notice requiring possession to
be taken on a specified date), d2(penalty for unauthorised entry) and &3(entry on warrant in
the event of obstruction) of the 1965 Act are nmiedicorrespondingly.

(6) Section 20{) (tenants at will, etc.) of the 1965 Act applieghwthe modifications necessary
to secure that persons with such interests in ésna@re mentioned in that section are compensated
in a manner corresponding to that in which they Miobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right in question.

(7) Section 22 (interests omitted from purchase) of 865 Act as modified by article 28(2)
(modification of Part 1 the 1965 Act) is modified as to enable the acquiring authority, in
circumstances corresponding to those referred ttham section, to continue to be entitled to
exercise the right acquired, subject to compliamitle that section as respects compensation.

(8) For schedule 2A to the 1965 Act substitute—

(a) Section 11 was amended by section 34(1) of, amedile 4 to, the Acquisition of Land Act 19816#), sections 186(2),
187(2) and 188 of, and paragraph 6 of Schedulenii4paragraph 3 of Schedule 16 to, the Housing damthing Act 2016
(c. 22), section 14 of, and paragraph 12(1) of 8alee5 to, the Church of England (MiscellaneousvRions) Measure
2006 (No. 1) and ST. 2009/1307.

(b) Section 11A was inserted by section 186(3) ofHbesing and Planning Act 2016 (c. 22).

(c) Section 11B was inserted by section 187(3) ofHbasing and Planning Act 2016 (c.22).

(d) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 (c. 23)

(e) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 (c. 23)

(f) Section 20 was amended by paragraph 4 of Schédul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.
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“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authegtyes a notice to treat in respect of
a right over the whole or part of a house, buildindactory and has not executed a general
vesting declaration under section 4 (executioneafaration) of the 1981 Act as applied by
article 29 (application of the 1981 Act) of the Eddidlands Gateway Phase 2 and
Highway Order 20[ ] in respect of the land to whibk notice to treat relates.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter -notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countice is served (“the decision
period”).

7. If the authority decides to refer the counter-cmtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a decisvithin the decision period they are
to be treated as if they had served notice of &ecto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by Upper Tribunal
10. On a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.
11. In making its determination, the Upper Tribunalstniake into account—
(a) the effect of the acquisition of the right,
(b) the use to be made of the right proposed tacheired, and
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(c) if the right is proposed to be acquired for kgoor other purposes extending to
other land, the effect of the whole of the workd #me use of the other land.

12. If the Upper Tribunal determines that the acqiaisibf the right would have either of
the consequences described in paragraph 10, it detstmine how much of the house,
building or factory the authority ought to be raguito take.

13. If the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theavs interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, #nghority may at any time within the
period of 6 weeks beginning with the day on whitle tUpper Tribunal makes its
determination withdraw the notice to treat in rielatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdeéhed by the Upper Tribunal.”
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SCHEDULE 13 Article 39
PROTECTIVE PROVISIONS

PART 1
FOR THE PROTECTION OF NATIONAL HIGHWAYS

Application etc.,

1—(1) The provisions of this Part of this Schedulgplg for the protection of National
Highways and have effect unless otherwise agreediting between the undertaker and National
Highways.

(2) Except where expressly amended by the Order theatigpe of the powers and duties of
National Highways or the Secretary of State unber980 Act, the 1984 Act, the 1991 Act, the
Transport Act 2000, or the Town and Country Plagni{General Permitted Development)
(England) Order 2015 shall continue to apply irpees of the exercise of all National Highways’
statutory functions.

Interpretation

2—(1) Where the terms defined in this Part of thch&lule are inconsistent with the terms
defined in article Zinterpretation)of this Order the former prevail.

(2) In this Part of this Schedule—

“as built information” means one electronic copyttod following information where National
Highways deems necessary—

(a) as constructed drawings in both PDF and AutoCAD DWi@ats for anything designed
by the undertaker; in compliance with DMRB GG 18geSfication for the use of
Computer Aided Design or any successor document;

(b) list of suppliers and materials used, as well asralevant test results and CCTV surveys
(if required to comply with DMRB standards);

(c) product data sheets and technical specificationalfonaterials used;
(d) as constructed information for any utilities disemd or moved during the works;
(e) method statements for the works carried out;

(f) in relation to road lighting, signs, and traffigsals any information required by Series
1300 and 1400 of the Specification for Highway Wsorkr any replacement or
modification of it;

(g) organisation and methods manuals for all produsgsiu
(h) as constructed programme;

(i) test results and records as required by the detalksign information and during
construction phase of the project;

(j) a stage 3 road safety audit subject to any exaeptio the road safety audit standard as
agreed by the undertaker and National Highways;

(k) the health and safety file; and

(I) such other information, including CCTV surveys ssdaquired by National Highways to
be used to update all relevant databases and toreem®mpliance with National
Highway's Asset Data Management Manu is in operation at the relevant time or any
successor of it.
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“bond” means a bond in the form annexed heretorateX 1 (or substantially in such form)
duly executed by the undertaker and a reputablesuliéty company or other UK financial
institution to be previously approved in writing blational Highways (such approval not to
be unreasonably withheld or delayed);

“the bond sum” means 200% of the cost of carryingtbe works phase concerned (to include
all costs plus any commuted sum), or such other agreed between the undertaker and
National Highways, to be provided to National Higtys in the form of:

(@) abond; or
(b) a cash surety; or
(c) where agreed by National Highways a combinatioa lodbnd and cash surety;

“cash surety” means a cash deposit to be paid dytidertaker into an account specified by
National Highways;

“commuted sum” means such sum calculated as provfotein paragraph 16 of this Part of
this Schedule to be used to fund the future coshahtaining any new National Highways
assets, structures or apparatus provided undériter;

“condition survey” means a survey of the conditimhNational Highways structures and
assets that in the reasonable opinion of Nationghways may be affected by the specified
works and further to include a CCTV survey of sfiedi drains that National Highways

reasonably considers may be materially and adyeadfgcted by a specified work;

“contractor” means any contractor or subcontraefgpointed by the undertaker to carry out
the specified works;

“defects period” means the period from the datthefprovisional certificate to the date of the
final certificate which shall be no less than 12nths from the date of the provisional
certificate;

“detailed design information” means such of thelofeing drawings specifications and
calculations as are relevant to the specified warid which shall be in accordance with the
environmental statement—

(a) site clearance details;

(b) boundary, environmental and mitigation fencing;

(c) road restraints systems and supporting road rastiak appraisal process assessment;
(d) drainage and ducting;

(e) earthworks including supporting geotechnical assesss required by DMRB CD622
Managing geotechnical risk and any required sttemgtd earthworks appraisal form
certification;

(f) pavement, pavement foundations, kerbs, footwaysgandd areas;
(g) traffic signs and road markings;

(h) traffic signal equipment and associated signal iplgeand timing detail;
(i) road lighting (including columns and brackets);

(j) regime of California Bearing Ratio testing

(k) electrical work for road lighting, traffic signsésignals;

() motorway communications as required by DMRB;

(m) highway structures and any required structural@grin principle;
(n) landscaping;

(o) ecological mitigation;

(p) proposed departures from DMRB standards;

(q) walking, cycling and horse riding assessment awvigwereport;

(r) stage 1 and stage 2 road safety audits and exos@@geed;

(s) utilities diversions;
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(t) topographical survey;

(u) maintenance and repair strategy in accordanceDWRB GD304 Designing health and
safety into maintenance or any replacement or rioadibn of it;

(v) health and safety information including any asbestarvey required by GG105 or any
successor document; and

(w) other such information that may be required by df&l Highways to be used to inform
the detailed design of the specified works;

‘“DMRB” means the Design Manual for Roads and Br&lger any replacement or
modification of it;

“final certificate” means the certificate relating those aspects of the specified works that
have resulted in any alteration to the strategac neetwork to be issued by National Highways
pursuant to paragraph 14;

“the health and safety file” means the file or otpermanent record containing the relevant
health and safety information for the authorisesettspment required by the Construction
Design and Management Regulations 2015 (or suclategdor revised regulations as may
come into force from time to time);

“nominated persons” means the undertaker's reptatess or the contractor's
representatives on site during the carrying ouhefspecified works as notified to National
Highways from time to time;

“programme of works” means a document setting bet gequence and timetabling of the
specified works;

“provisional certificate” means the certificate pfovisional completion relating to those

aspects of the specified works that have resufteahy alteration to the strategic road network
to be issued by National Highways in accordancé aragraph 10 when it considers the
specified works are substantially complete and begpened for traffic;

“road safety audit” means an audit carried out @acoadance with the road safety audit
standard and “road safety audits shall be consimaedrdingly”;

“road safety audit standard” means DMRB Standard @G119 or any replacement or
modification of it;

“road space” refers to space on the strategic neadork made available to the undertaker to
undertake activities on, in, under, or over thatsgic road network. Activities may include,
but are not limited to, excavations, installatiofi wtility apparatus, construction or
maintenance works, and the implementation of teamydraffic management measures;

“road space booking” means road space bookingsdéordance with National Highways’
Asset Management Operational Requirements (AMORJuiling Network Occupancy
Management System (NOMS) used to manage road &medeéngs and network occupancy
and “road space bookings shall be construed acugiydi

“Specification for Highway Works” means the spemfion for highway works forming part

of the manual of contract documents for highwayksgrublished by National Highways and
setting out the requirements and approvals proesdor work, goods or materials used in the
construction, improvement or maintenance of thategic road network or any successor of it;

“specified day” means the later of the day on wipelticulars of the matter are received by
National Highways under the provisions of this Rdrthis Schedule or the day on which the
undertaker provides National Highways with any Hert particulars of the matter that have
been reasonably requested by National Highwaysm8 days of that date;

“specified works” means so much of any work, inéhgd highway works, street works,

surveys and signalisation, authorised by this Omiguding any maintenance of that work, as
is undertaken on the strategic road network or landvhich National Highways has an

interest and “specified work” shall be construedaadingly;

“strategic road network” means any part of the raativork including trunk roads, special
roads or streets for which National Highways is iighway authority including structures,
drainage infrastructure, street furniture, verged @egetation and all other highway assets
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together with all land, apparatus and rights lot@te on, over or under the highway for which
National Highways is the highway authority;

“utilities” means any pipes wires cables or equiptigelonging to any person or body having
power or consent to undertake street works undeNeéw Roads and Street Works Act 1991
(or such updated or revised legislation as may datogforce from time to time); and

“winter maintenance” means maintenance of the samfiice to deal with snow and ice.

General

3. For the purposes of any approvals required uridePtart of Schedule 13 the undertaker shall
liaise directly with National Highways.

4. Notwithstanding the limits of deviation permittpdrsuant to article 4 of this Order, no works
in carrying out, maintaining or diverting the autked development may be carried out in under
or over the strategic road network unless such svate agreed in writing with National
Highways at the absolute discretion of Nationaltigys.

5. References to any standards, manuals, contrasgsjations and directives including to
specific standards forming part of the DMRB are,tf@ purposes of this Part of this Schedule, to
be construed as a reference to the same as amesdestituted or replaced, and with such
modifications as are required in those circumstance

Worksoutside the Order limits

6. If the undertaker proposes to carry out workshdtrategic road network that are outside of
the Order Limits in connection with the authorisielopment, the undertaker must enter into an
agreement with National Highways in respect of therying out of those works prior to the
commencement of those works.

Prior approvalsand security

7—(1) No phase of the specified works must commamz@ in respect of that part of the
specified works—

(@) astage 1 and stage 2 road safety audit has be@daaut in respect of that phase and all
recommendations raised by them or any excepti@agroved by National Highways;

(b) the programme of works for that phase has beeroapgiby National Highways;

(c) the detailed design of the specified works in thaase comprising of the following
details, insofar as considered relevant by Natidtighways, has been submitted to and
approved by National Highways—

(i) the detailed design information, incorporating aicommendations and any
exceptions approved by National Highways undergatagraph (a);

(ii) details of the proposed road space bookings atiteagame time as submitting the
relevant details the undertaker shall be entitedubmit its application for road
space bookings to National Highways;

(i) the identity and qualifications of the contractodanominated persons;

(iv) a process for stakeholder liaison, with key staladrs to be identified and agreed
between National Highways and the undertaker; and

(v) information demonstrating that the walking, cycliamgd horse riding assessment and
review process undertaken by the undertaker irtioaldo the specified works has
been adhered to in accordance with DMRB GG142 -igbag) for walking, cycling
and horse riding or any successor document;

(d) a scheme of traffic management for that phase @as bubmitted by the undertaker and
approved by National Highways such scheme to baldemf amendment by agreement
between the undertaker and National Highways fiiome to time;
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(e)

®

)
(h)

@

0

(k)

stakeholder liaison has taken place for that plraaecordance with the process for such
liaison agreed between the undertaker and Natidiggiways under sub-paragraph (c)(v)
above;

National Highways has approved for that phase titkt arief and CVs for all road safety
audits and exceptions to items raised in accordaitbethe road safety audit standard;

The undertaker has agreed the estimate of the ctednsum with National Highways

the scope of all maintenance operations (routirspdntions, incident management,
reactive and third party damage) for that phadeetoarried out by the undertaker during
the construction of the specified works (which mimtiude winter maintenance) has
been agreed in writing by National Highways;

the undertaker has procured to National Highwaylsteval warranties for that phase in a
form approved by National Highways from the coriva@and designer of the specified
works in favour of National Highways to include emants requiring the contractor and
designer to exercise all reasonable skill carediligence in designing and constructing
the specified works, including in the selectiom@fterials, goods, equipment and plant;

any further information that National Highways magsonably request within 14 days of
the submission of the detailed design of a spetifiorks for that phase has been
supplied to National Highways; and

a condition survey and regime of monitoring fortthhase has been agreed in writing by
National Highways.

(2) The undertaker must not exercise—

@)
(b)
(©
(d)
(e)
®
@)
(h)
@)
0
(k)
o
(m)
(n)
(0)

article 6 (maintenance of authorised development);

article 8 (street works);

article 9 (power to alter layout, etc of streets);

article 10 (permanent stopping up of streets);

article 11 (temporary stopping up of streets);

article 13(accesses)

article 17 (traffic regulation);

article 19 (discharge of water);

article 20 (authority to survey and investigate Itred);

article 22 (compulsory acquisition of land);

article 23 (compulsory acquisition of rights);

article 24 (private rights);

article 32 (temporary use of land for carrying the authorised development);
article 33 (temporary use of land for maintainihg authorised development; or
article 38 (felling or lopping trees and removaheflgerows) of this Order,

over any part of the strategic road network or lan@vhich National Highways has an interest
without the consent of National Highways, and NadloHighways may in connection with any
such exercise require the undertaker to provideildetf any proposed road space bookings and
submit a scheme of traffic management for Natidtighways’ approval

(3) National Highways must prior to the commencemerdrof phase of the specified works or
the exercise of any power under this Order infdimnundertaker of the identity of the person who
will act as a point of contact on behalf of Natibrigghways for consideration of the information
required under sub-paragraph (1).

(4) Any approval or consent of National Highways regdiunder this paragraph-

@)
(b)
(©

must not be unreasonably withheld;
must be given in writing; and
may be subject to any conditions as National Higrsa@onsiders necessary.
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(5) Any change to the identity of the contractor andlesigner of any phase of the specified
works will be notified to National Highways immetbly and details of their suitability to deliver
the specified works will be provided on requesnglavith collateral warranties in a form agreed
by National Highways.

(6) Any change to the detailed design of the specifimdks must be approved by National
Highways in accordance with paragraph 7(1) of Bast.

Construction of the specified works

8—(1) The undertaker must give National Highwaysathe' notice in writing of the date on
which any phase of the specified works will staress otherwise agreed by National Highways.

(2) The undertaker must comply with National Highwaysd space booking procedures when
booking road space on the strategic road netwadk i and during the carrying out of any phase
of the specified works and no phase of any of gexidied works for which a road space booking
is required shall commence without a road spacé&ibgdiaving first been secured from National
Highways.

(3) The specified works must be carried out by the ualer to the satisfaction of National
Highways in accordance with—

(a) the relevant detailed design information and pnogna of works approved pursuant to
paragraph 7(1) above or as subsequently variedteement between the undertaker and
National Highways;

(b) the DMRB, the Manual of Contract Documents for Higly Works, including the
Specification for Highway Works, together with ather relevant standards as required
by National Highways to include, inter alia; alleeant interim advice notes, the Traffic
Signs Manual and the Traffic Signs Regulations @ederal Directions 2016 save to the
extent that exceptions from those standards applghnhave been approved by National
Highways; and

(c) all aspects of the Construction (Design and ManaggrRegulations 201&)( or any
statutory amendment or variation of the same armhiticular the undertaker, as client,
must ensure that all client duties (as definedhéndaid regulations) are undertaken to the
satisfaction of National Highways. For the avoidamaf doubt no approval or consent
issued by National Highways shall be taken to lm®rssent or approval pursuant to the
Construction (Design and Management) Regulatiod$20

(4) The undertaker must ensure that (where possibtéput entering the highway the highway
is kept free from mud, soil and litter as a resfiitarrying out a specified works.

(5) The undertaker must permit and must require théractor to permit at all reasonable times
persons authorised by National Highways (whosetigemust have been previously notified to
the undertaker by National Highways) to gain actesbe specified works pursuant to the Order
including all land in which National Highways has iaterest for the purposes of inspection and
supervision of the specified works.

(6) If any phase of the specified works is constructed-
(a) other than in accordance with the requirementhisfRart of this Schedule; or

(b) in a way that causes damage to the highway, higlsivagture or asset or any other land
of National Highways,

(c) National Highways may by notice in writing requitee undertaker, at the undertaker’s
own expense, to comply promptly with the requiretaef this Part of this Schedule or
remedy any damage notified to the undertaker uttderPart of this Schedule, to the
satisfaction of National Highways.

(8 S..2015/51
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(7) If during the carrying out of the authorised dewsh@nt the undertaker or its appointed
contractors or agents causes damage to the strategi network then National Highways may by
notice in writing require the undertaker, at itsro@xpense, to remedy the damage.

(8) If within 28 days on which a notice under sub-peapb (6) or sub-paragraph (7) is served
on the undertaker (or in the event of there bamg e opinion of National Highways, a danger to
road users, within such lesser period as Natiorighwhys may stipulate), the undertaker has
failed to take the steps required by that notictjdvial Highways may carry out the steps required
of the undertaker and may recover any expenditwreried by National Highways in so doing,
such sum to be payable within 28 days of demand.

(9) Nothing in this Part of this Schedule prevents dai Highways from carrying out any
work or taking any such action as it reasonablyeles to be necessary as a result of or in
connection with the carrying out or maintenancethaf authorised development without prior
notice to the undertaker in the event of an emeargento prevent the occurrence of danger to the
public and National Highways may recover any exjienel it reasonably and properly incurs in
so doing.

(20) In constructing the specified works, the undertakast at its own expense divert or protect
all utilities and all agreed alterations and reatesment of highway over existing utilities must be
constructed to the satisfaction of National Highsvay

(11) Until such time that National Highways issues thevjsional certificate in respect of the
relevant specified works the undertaker must cawg all maintenance (including winter
maintenance) in accordance with the scope of maamize operations agreed by National
Highways pursuant to paragraph 7(1)(h) and the miakler must carry out such maintenance at its
own cost.

(12) The undertaker must notify National Highways iffails to complete any phase of the
specified works in accordance with the agreed jmogne pursuant to paragraph 7(1)(b) of this
Part or suspends the carrying out of any phasheo$pecified works beyond a reasonable period
of time and National Highways reserves the righivithdraw any road space booking granted to
the undertaker to ensure compliance with its ndtwaorcupancy requirements.

Payments

9.—(1) The undertaker must pay to National Highwaysum equal to the costs and expenses
which National Highways reasonably and properluisdincluding costs and expenses for using
internal or external staff and costs relating tg ark which becomes abortive) in relation to the
specified works and in relation to any approvalsgit under this Order, or otherwise incurred
under this Part, including—

(a) the checking and approval of the information reggiiunder paragraph 7(1);
(b) the supervision of the specified works;

(c) contractual costs properly payable to the highwasrations and maintenance contractor
as a consequence of any specified works, includiosts incurred by the highway
operations and maintenance contractor in carrying tbe tasks referred to in sub-
paragraphs (a) and (b) of this paragraph, in whiake National Highways will be
responsible for the payment of any sums receivedn fthe undertaker under this
paragraph to the highway operations and maintenemgactor;

(d) the checking and approval of the information reegiito determine approvals under this
Order;

(e) all costs in relation to the transfer of any landNational Highways required for the
specified works;

(f) all legal and administrative costs and disbursemamturred by National Highways in
connection with the Order and sub-paragraphs (ag(dl

(g) any value added tax which is payable by Nationahiiays in respect of such costs and
expenses arising under this paragraph and for whichnnot obtain reinstatement from
HM Revenue and Customs,
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together comprising “the NH costs”.

(2) The undertaker must pay to National Highways upemahd and prior to such costs being
incurred the total costs that National Highwaysexa will be properly and necessarily incurred
by National Highways in undertaking any statutorggedure or preparing and bringing into force
any traffic regulation order or orders necessargany out or for effectively implementing the
authorised development.

(3) National Highways must provide the undertaker witbchedule showing its estimate of the
NH costs prior to the commencement of the specifieidks and the undertaker must pay to
National Highways the estimate of the NH costsmpidocommencing the specified works and in
any event prior to National Highways incurring aiost.

(4)If at any time after the payment referred to in-pabagraph (3) has become payable,
National Highways reasonably believes that the Nists will exceed the estimated NH costs it
may give notice to the undertaker of the amount ithbelieves the NH costs will exceed the
estimate (the excess) and the undertaker mustgpBiational Highways within 28 days of the
date of the notice a sum equal to the excess.

(5) National Highways must give the undertaker a fexatount of the NH costs referred to in
sub-paragraph (1) above within 91 days of the isgube provisional certificate issued pursuant
to paragraph 10(4).

(6) Within 28 days of the issue of the final account:

(a) if the final account shows a further sum as duNdtional Highways the undertaker must
pay to National Highways the sum shown due to it;

(b) if the account shows that the payment or paymerasiqusly made by the undertaker
have exceeded the costs incurred by National Highwsational Highways must refund
the difference to the undertaker.

(7) If any payment due under any of the provisionshaf Part of this Schedule is not made on
or before the date on which it falls due the p&tyn whom it was due must at the same time as
making the payment pay to the other party inteae82%6 above the Bank of England base lending
rate from time to time being in force for the péeristarting on the date upon which the payment
fell due and ending with the date of payment ofgtm on which interest is payable together with
that interest.

Provisional Certificate

10.—(1) Following the completion of any phase of tpedfied works or prior to reopening any
part of the strategic road network following argstire or partial closure, whichever shall be
sooner, the undertaker shall notify National Highsvavho will carry out a site inspection to
satisfy itself that the strategic road networkiisjts opinion, safe for traffic and the undertaker
must comply with any requirements of National Higlys following the site inspection.

(2) As soon as the undertaker considers that the pomdl certificate may be properly issued it
must apply to National Highways for the provisionattificate.

(3) Following an application for a provisional certidte, National Highways must as soon as
reasonably practicable:

(a) inspect the relevant phase of specified works; and

(b) provide the undertaker with a written list of wortkeit are required for the provisional

certificate to be issued or confirmation that ndHar works are required for this purpose.
(4) When—

(a) a stage 3 road safety audit for the relevant pbaseecified works has been carried out
and all recommendations raised including remedakw/have (subject to any exceptions
agreed) been approved by National Highways;

(b) the relevant specified works incorporating the appd remedial works under sub-

paragraph (4)(a) and any further works notifiedtthe undertaker pursuant to sub-
paragraph (3)(b) have been completed to the setiisfeof National Highways;
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(c) the as built information has been provided to Natiddighways; and
(d) the undertaker has paid the commuted sum to Natitighways,
National Highways must issue the provisional ciedie.

(5) On the issue of the provisional certificate the desnm shall be reduced to 20% provided
that in the event any claim or claims have beenensghinst the undertaker or liability on its part
has arisen under the bond sum (which here shail ialdude any claim or claims to which
National Highways are joined howsoever they attiegdre that date National Highways will be at
liberty to retain a sufficient sum in addition tet20% to ensure it does not have to meet any costs
for and/or arising from and/or in connection wite tspecified works.

(6) The undertaker must submit a stage 4 road safeliysaas required by and in line with the
timescales stipulated in the road safety auditdstath The undertaker must comply with the
findings of the stage 4 road safety audit and npast all costs of and incidental to such and
provide updated as-built information to Nationaghiivays.

Opening

11. Unless otherwise agreed in writing by National Higys the undertaker must notify
National Highways not less than 56 days in advaridhe intended date of opening to the public
of any part of the strategic road network and th@emtaker must notify National Highways of the
actual date the strategic road network will be @geto the public within 14 days of that date and
must not open the same to the public prior to #pération of the requisite notice period.

Final condition survey

12—(1) The undertaker must, as soon as reasonaltyiqgable after making its application for
a provisional certificate pursuant to paragraph2}0éarrange for the highways structures and
assets that were the subject of the condition gutwebe re-surveyed and must submit the re-
survey to National Highways for its approval. Tleesurvey will include a renewed geotechnical
assessment required by DMRB CD622 if the specifietks include any works beneath the
strategic road network.

(2) If the re-surveys carried out pursuant to paragrefii) indicates that any damage has been
caused to a structure or asset, the undertakersubstit a scheme for remedial works in writing
to National Highways for its approval in writing gathe undertaker must carry out the remedial
works at its own cost and in accordance with thees®e submitted and such programme as
National Highways may require.

(3) If the undertaker fails to carry out the remediarkvin accordance with the approved
scheme and programme pursuant to paragraph 12(8jilerto submit a scheme for remedial
works to National Highways, National Highways masrrg out the steps required of the
undertaker and may recover on demand any expeaditum the undertaker it reasonably incurs
in so doing.

(4) National Highways may, at its discretion, at thexeaime as giving its approval to the re-
surveys pursuant to paragraph 12(1) give noticeriting that National Highways will remedy
any damage identified in the re-surveys and Natibfighways may recover on demand any
expenditure from the undertaker it reasonably ie@niso doing.

(5) The undertaker must make available to National Ways upon request copies of any
survey or inspection reports produced pursuanhyoimspection or survey of any specified work
following its completion that the undertaker magnfrtime to time carry out.

Defects Period

13.—(1) The undertaker must at its own expense ren@udy defects in the strategic road
network arising from the carrying out of any phadethe specified works as are reasonably
required by National Highways to be remedied dutimg defects period. All identified defects
must be remedied in accordance with the followingescales—
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(a) in respect of matters of urgency, within 24 hoursezeiving notification for the same
(urgency to be determined at the absolute diseretidNational Highways);

(b) in respect of matters which National Highways cdass to be serious defects or faults,
within 14 days of receiving notification of the sanand

(c) in respect of all other defects notified to the emaker, within 4 weeks of receiving
notification of the same.

(2) Following the issuing of the provisional certifiealational Highways has responsibility for
routine maintenance of the strategic road netwavle $or any soft landscaping works which must
be established and which must thereafter be maedafor a period of 3 years by and at the
expense of the undertaker.

Final Certificate

14—(1) The undertaker must apply to National Highwéyrsthe final certificate for any phase
of the specified works no sooner than 12 monthmftbe date of the provisional certificate in
respect of that phase of the specified works.

(2) Following receipt of the application for the firagrtificate, National Highways must as soon
as reasonably practicable:

(a) inspect the strategic road network (including aglgvant phase of the specified works to
which the application for the final certificate a&ds); and

(b) provide the undertaker with a written list of anyther works required to remedy or
make good any defect or damage in the strategit nework or confirmation that no
such works are required for this purpose.

(3) The undertaker must carry out such works notifee pursuant to sub-paragraph 14(2).
(4) When National Highways is satisfied that:

(@) any defects or damage arising from defects durivgdefects period and any defects
notified to the undertaker pursuant to sub-paragrag(2) and any remedial works
required as a result of the stage 4 road safetyt dnabe been made good to the
satisfaction of National Highways; and

(b) the NH costs have been paid to National Highwayalin
(c) National Highways must issue the final certifictethat phase of the specified works.

(5) The undertaker must pay to National Highways wi28ndays of demand the costs incurred
by National Highways in identifying the defects asupervising and inspecting the undertaker’s
work to remedy the defects that it is requiredeimedy pursuant to this paragraph 14.

Security

15—(1) No phase of the specified works shall commemat! the undertaker procures that
specified works are secured by the bond sum toninéfg National Highways against all losses,
damages, costs or expenses arising from any bafaaty one or more of the obligations of the
undertaker in respect of the exercise of the powedger this Order and the relevant specified
works under the provisions of this Part of this &tlie.

(2) If at any time the undertaker is in breach of thes®visions of this Part of this Schedule or
becomes insolvent without prejudice to any othenedy National Highways is entitled upon
giving notice to the undertaker to use such pérth@bond sum as National Highways considers
necessary. For the avoidance of doubt should Natidighways have to carry out works pursuant
to this Part of this Schedule it may, at its sdkeetion, use the bond sum to forward fund such
works.

(3) Each bond sum and the cash surety (the lattersipent of the final phase only) must be
progressively reduced as follows—

(@) on receipt of written confirmation (including repeiof receipted invoices evidencing
payments made by the undertaker to the contradtors)the undertaker of the payments
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made from time to time to the contractor, NatioHaihways must in writing authorise
the reduction of the bond sum and (in respect effital phase only) the cash surety by
such proportion of the surety sum and cash depesitmounts to 80% of those payments;
and

(b) within 20 working days of completion of each phése evidenced by the issuing of the
provisional certificate in respect of that phasdamparagraph 10(1)) National Highways
must in writing release the bond provider fromaldigations by 80% of the bond sum in
respect of that phase except in so far as any adaiolaims have been made against the
bond or liability on its part has arisen prior bat date and (in respect of the final phase
only) return 80% of the cash surety to the underaénd

(c) within 20 working days of the issue of the finaktdizate for each phase, National
Highways must in writing release the bond provifiilem all its obligations in respect of
that phase provided that in the event any clainclaims have been made against the
undertaker or liability on its part has arisen unthe bond sum (which here shall also
include any claim or claims to which National Highys are joined howsoever they arise)
National Highways will be at liberty to retain affszient sum to ensure it does not have
to meet any costs for and/or arising from and/ocdnnection with the specified works;
and

(4) in respect of the final phase only, following tleease of the bond sum in accordance with
sub-paragraph (c), National Highways must rele&se remainder of the cash surety to the
undertaker subject to any retention under sub-papég(c).

Commuted Sums

16.—(1) National Highways must provide to the undesgtalin estimate of the commuted sum,
calculated in accordance with Commuted Lump SunDP®@licy for Third Party Projects dated
28" November 2023 (or any successor guidance), poidhé commencement of the specified
works.

(2) The undertaker must pay to National Highways thmroated sum prior to the issue of the
provisional certificate in respect of the specifiearks for which the commuted sum is payable.

Insurance

17. Prior to the commencement of any phase of theifsggebevorks the undertaker must effect
public liability insurance with an insurer in theinimum sum of £50,000,000.00 (50 million
pounds) in respect of any one claim against angl |Bgbility for damage loss or injury to any
property or any person as a direct result of thexetion of that phase of the specified works or
use of the strategic road network by the undertéikethe purposes of carrying out that phase of
the specified works.

Indemnity

18.—(1) The undertaker fully indemnifies National Higiys from and against all costs, claims,
expenses, damages, losses and liabilities suffeyedNational Highways arising from or in
connection to the construction, maintenance orofisee specified works or exercise of or failure
to exercise any power under this Order and any sosks shall be paid to National Highways
within 14 days of demand save for any loss arisingof or in consequence of any negligent act
or default of National Highways

M aintenance of the specified works

19.—(1) The undertaker must, prior to the commenceméiany works of maintenance to the
specified works, give National Highways 28 daystic® in writing of the date on which those
works will start unless otherwise agreed by Nati¢tighways, acting reasonably.

(2) If, for the purposes of maintaining the specifiedrke, the undertaker needs to occupy any
road space, the undertaker must comply with Natiodaghways’ road space booking
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requirements and no maintenance of the specifietksvfor which a road space booking is
required shall commence without a road space bgdiaving first been secured.

(3) During any maintenance works, the undertaker mostpty with any requirements that
National Highways may notify to the undertaker, lsuequirements to be notified to the
undertaker not less than 7 days’ in advance opldwened commencement date of the maintenance
works.

(4) The provisions of paragraph 11 shall apply to thening of any part of the strategic road
network following occupation of any road space urtbis paragraph.

Land

20—(1) Following the issue of a final certificate puant to paragraph 14(4) National
Highways may serve notice on the undertaker thatishes to take a freehold transfer of land
within the extent of strategic road network boudahich is not in the ownership of National
Highways but has been acquired by the undertakethéo purposes of carrying out the specified
works.

(2) If the undertaker receives notice under sub-papg(d) then the undertaker must effect a
freehold transfer of the land which is the subffdthe notice and complete such transfer as soon
as reasonably practicable at no cost to NationghWays.

(3) The undertaker must not under the powers of thieOr
(a) acquire or use land forming part of;
(b) acquire new or existing rights over;
(c) seek to impose or extinguish any restrictive conénaver;
(d) occupy temporarily or suspend existing rights over.

any part of the strategic road network or land alvbg National Highways, or extinguish or

suspend any existing rights of or interfere witpatus of National Highways in respect of any
third party property, except with the consent oftibl@al Highways by written request to

legalservicesinbox@nationalhighways.co.uk.

(4) Where any land or interest is proposed to be agduipursuant to this Order for the benefit
of National Highways, the undertaker must, unleserwise agreed by National Highways,
exercise article 22 (compulsory acquisition of [padd article 23 (compulsory acquisition of
rights) as applied by articles 2@pplication of the 1981 Ac®f this Order to directly vest in
National Highways any such land or interest.

Expert Deter mination

21—(1) Article 45(arbitration) of the Order does not apply to this Part of thihedlule.

(2) Any difference under this Part of this Schedule rhayreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the absaf agreement, identified by the President of the
Institution of Civil Engineers.

(3) On notification by either party of a dispute, thetes must jointly instruct an expert within
14 days of notification of the dispute.

(4) All parties involved in settling any difference muse best endeavours to do so within 21
days from the date that an expert is appointed.

(5) The expert must—

(a) invite the parties to make submission to the exipentriting and copied to the other party
to be received by the expert within 7 days of tkgeet's appointment;

(b) permit a party to comment on the submissions madiad other party within 7 days of
receipt of the submission;

(c) issue a decision within 7 days of receipt of thensigsions under sub-paragraph (b); and
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(d) give reasons for the decision.

(6) Any determination by the expert is final and birgdiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article &bitration).

(7) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinagignally.

Bond Agreement

THIS BOND is made as a deed BETWEEN the followiagties
PARTIES
(1) The Undertaker: [ ], whose main office is at][

(2) The Guarantor: [ ] with company number [ ] awubse office for receipt of any claim ig

[ ]

(3) The Beneficiary: National Highways Limited (cpamy registration number 09346363)
having its registered office at Three Snowhill, &hdl Queensway, Birmingham, B4 6GA

WHEREAS

Pursuant to the Order [ ] (the Order), the Uraleat is permitted to carry out the Specified
Works as defined in the Order upon and subjediedeérms and conditions therein set out.

The Guarantor has agreed with the Beneficiaryateéluest of the Undertaker to guarantee th
performance of the obligations of the Undertakettamed in the Order in accordance with the
terms and conditions of this Bond subject to thatéition set out in clause

4%

NOW THIS DEED WITNESSES as follows:
1. The Guarantor guarantees to the Beneficiaryithia¢ Undertaker at any time:
(a) becomes insolvent and for the purposes oBbid insolvent shall mean the Undertaker:

(i) has an administration order made against fta@r an administrator appointed over it;

(i) has an administrative receiver appointed atseassets;

(i) has a winding up order made against it oiqaitlator appointed over it (except for the
purpose of solvent amalgamation or reconstruction);

(iv) enters into an arrangement, compromise or amitipn with its creditors (including, but not
limited to, becoming subject to a moratorium unilart A1 of the Insolvency Act 1986); or

(v) otherwise becomes insolvent for the purposebh@insolvency Act 1986;

(b) fails to pay an amount that is properly duéh® Beneficiary in accordance with the Order; or
(c) is otherwise in breach of the Order,

2. the Guarantor shall subject to the provisionthisf Bond satisfy and discharge the damages
sustained by the Beneficiary as established arettaseed pursuant to and in accordance with the
provisions of or by reference to the Order andngkinto account all sums due or to become due
to the Undertaker.

3. The maximum aggregate liability of the Guararmtod the Undertaker under this Bond shall hot
exceed the Bond Sum (as set out in the Schedulg3uthject to such limitation and to clause 4,
the liability of the Guarantor shall be co-extemsivith the liability of the Undertaker under the
Order.
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4. The Guarantor shall not be discharged or retebgeny alteration of any of the terms,
conditions or provisions of the Order or in theesttor nature of the Specified Works and no
allowance of time or other forbearance or indulgelmg the Beneficiary under or in respect of the
Order or the Specified Works shall in any way reteaeduce or affect the liability of the
Guarantor under this Bond.

5. Whether or not this Bond shall be returned éo@uarantor the obligations of the Guarantor
under this Bond shall be released and dischargsalw@bly upon Expiry (as defined in the
Schedule) save in respect of any breach of therQvtich has occurred and in respect of whigh a
claim in writing and containing particulars of buareach has been made upon the Guarantor
before Expiry.

6. The Undertaker having requested the executichi®Bond by the Guarantor undertakes to the
Guarantor (without limitation of any other rightsdaremedies of the Beneficiary or the Guarantor
against the Undertaker) to perform and dischargebtigations on its part set out in the Order,

7. This Bond and the benefits thereof may not segaed by the Beneficiary without the prior
written consent of the Guarantor and the Undertakany party to whom the benefit of the Order
is assigned although the Beneficiary may assigndoccessor body/ organisation without the
consent of the Guarantor and the Undertaker.

8. The parties to this Bond do not intend that @fnys terms will be enforceable, by virtue of the
Contracts (Rights of Third Parties) Act 1999 oresthise, by any person not a party to it except
pursuant to any assignment in accordance with el@whove.

9. This Bond shall be governed by and construedtaordance with the laws of England and on
the courts of England shall have jurisdiction hecsr.

Yy

SCHEDULE TO BOND AGREEMENT

—

Bond Sum: shall have the same meaning as in ther@ral shall be in the sum of [E ] [amoun
in words] for the period until the Beneficiary hiasued the Provisional Certificate (as defined i
the Order) for the Specified Works and reducedettiiger until Expiry.

=}

Expiry:
The Bond Sum shall be progressively reduced agvist!

(a) within 20 working days of the issue of the Rsmnal Certificate, the Beneficiary shall
release the Guarantor in writing from its obligaainder the terms of this Bond to the extent of
eighty percent of the Bond Sum save insofar aschaign or claims have been made against the
Guarantor or liability on its part has arisen unittés Bond before that date in which case the
Beneficiary will be at liberty to retain a sufficiesum to ensure it does not have to meet any costs
for or arising from or in connection with the Sified Works

(b) within 20 working days of the issue of the FiGartificate (as defined in the Order), the
Beneficiary shall release the Guarantor in wriffiregn its obligations under this Bond of the
remaining Bond Sum save insofar as any claim amsldaave been made against the Guarantar or
liability on its part has arisen under this Bondobe that date in which case the Beneficiary wil
be at liberty to retain a sufficient sum in linettwthe principle in sub clause (a) above.

IN WITNESS whereof the Undertaker, the Guarantor and the fReay have executed and
delivered this Bond as a Deed this[ ]day of [2Q] ]

The common seal ¢f ]
was hereunto affixed in the presence of:
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Register

EXECUTED AND DELIVERED as a deed by )

[UNDERTAKERY], by the signature of a director )

and the company secretary or of two directors )

of the company )
Director

Director/Company Secretary

EXECUTED AND DELIVERED as a deed by )

[GUARANTORY], by the signature of a director )
and the company secretary or of two directors )
of the company )
Director

Director/Company Secretary

Executed and delivered as a Deed by affixing then@on Seal of
National Highways Limited in the presence of

.......................................................... Director or Authorised Signatp

WItNESS NaME: ... e
WiItNESS AAIrESS: . uvirieit e e e e e e e e e
WiItNESS OCCUPALION: ....v' ittt e et et e et et e eaeae e

PART 2
FOR THE PROTECTION OF THE LOCAL HIGHWAY AUTHORITY

Application

1. The provisions of this Part of this Schedule haffect, and apply to the county highway
works, unless otherwise agreed in writing betwdenundertaker and the local highway authority.

Interpretation

2—(1) The terms used in this Part of this Schedtdeas defined in article 2 (interpretation) of
this Order save where inconsistent with sub-papg(2) which will prevail.

(2) In this Part of this Schedule—

“as built information” means one digital copy oftfollowing information where applicable
to the phase in question—

(a) as constructed drawings in both PDF and AutoCAD DWi@ats for anything designed
by the undertaker including landscape drawingshaglaway drainage drawings;

(b) list of suppliers and materials used, test resauits CCTV surveys;
(c) product data sheets, technical specificationslfonaterials used;
(d) as constructed information for any utilities disemd or moved during the works;
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(e) method statements for works carried out;

(f) in relation to road lighting, signs and traffic s&ds any information required by Series
1400 of the Specification for Highway Works;

(g) plan of temporary signage indicating new road lagpu

(h) organisation and methods manuals for all produssduin the construction of the
authorised development;

(i) as constructed programme;

() test results and records required by the detailesigd information and during the
construction phase of the project;

(k) RSA3 and exceptions agreed; and
() health and safety file;

“the bond sum” means the sum equal to 100% ohallcosts of the carrying out of the phase
of the county highway works concerned and 100%hefdommuted sum relating to that phase
or such other sum agreed between the undertakehandcal highway authority;

“commuted sum” means such sum as calculated fdr phase as provided for in paragraph
9(2) of this Part of this Schedule and to be useftind the future cost of maintenance of the
county highway works;

“contractor” means any contractor or sub-contraefgpointed by the undertaker to carry out
the county highway works or any phase of the coumiyway works and approved by the
local highway authority in accordance with paragr8(?) of this Part of this Schedule;

“county highway works” means those parts of thénatsed development to be carried out in
the areas identified as Works Nos. 13 to 19 onwtbeks plans, the general arrangement of
which is shown on the highway plans general arnaneget, and any ancillary works;

“detailed design information” means drawings, sfieaiions and other information showing
the following which shall be in accordance with theneral arrangements of the county
highway works shown on the highway plans generalngement unless otherwise agreed
between the local highway authority and the unétertand which shall be in accordance with
the environmental statement —

(a) site clearance details;

(b) boundary environmental and mitigation fencing;

(c) road restraints systems and supporting Road ResR&k Appraisal Process assessment;
(d) drainage and ducting;

(e) earthworks including supporting geotechnical asaess$s required by HD22/08 and any
required Strengthened Earthworks Appraisal Forrtifioation;

(f) pavement, pavement foundations, kerbs, footwaygandd areas;

(g) traffic signs and road markings;

(h) traffic signal equipment and associated signal iplgeand timing detail;
(i) road lighting (including columns and brackets);

() electrical work for road lighting, traffic signsésignals;

(k) highway structures;

() Stage 2 Road Safety Audit and exceptions agreediratite event that any works are not
commenced within five years of the date of thisé@mbmes into force, a further Stage 1
Road Safety Audit and exceptions agreed;

(m) landscaping;

(n) ecological mitigation;

(o) utilities diversions;

(p) topographical survey;

(q) identification of any land to be dedicated as highvand
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(r) pre-construction health and safety information,

where relevant to the phase concerned,;

“estimated costs” means the estimated costs inecespf each phase agreed pursuant to
paragraphs 5(1) of this Part of this Schedule;

“nominated persons” means the undertaker's reptatess or the contractor's
representatives on site during the carrying ouhefcounty highway works as notified to the
local highway authority from time to time;

“phase” means that part of the county highway wavksch is to be carried out in separate
phases in the areas identified as separate wonkibens on the works plans or such other
phasing arrangements as shall be agreed with ¢aéh@hway authority;

“programme of works” means a document setting bet gequence and timetabling of the
phase in question;

“Road Safety Audit” means an audit carried out ccaadance with the Road Safety Audit
Standard;

“Road Safety Audit Standard” means the Design MhafwmaRoads and Bridges (DMRB)
Standard GG 119 or any successor document;

“utilities” means any pipes, wires, cables or equeépt belonging to any person or body
having power or consent to undertake street wonkieuthe 1991 Act; and

“winter maintenance” means maintenance of the soafhce to deal with snow and ice during
the winter months.

Prior approvalsand security

3—(1) No work must commence on any phase of the tyobighway works until the detailed
design information and a programme of works in eespf that phase has been submitted to and
approved in writing by the local highway authority.

(2) No works must commence on any phase of the couigtyvay works other than by a
contractor employed by the undertaker for that phast first approved by the local highway
authority.

(3) No work must commence on any phase of the cougtyday works until the local highway
authority has agreed the bond sum for that phaddtrenundertaker has provided security for the
carrying out of those works as provided for in gaaph 8 of this Part of this Schedule or some
other form of security acceptable to the local high authority.

(4) No work must commence on any phase of the coumfiyway works until a Stage 2 Road
Safety Audit has been carried out in respect dfphase and all issues raised incorporated into an
amended design approved by the local highway aitighmr any relevant exceptions approved by
the local highway authority.

(5) No work must commence on any phase of the courgiway works until a scheme of
traffic management provisions has been agreedthélocal highway authority.

(6) No work must commence on any phase of the cougtyday works until the local highway
authority has approved the audit brief and CVsafbRoad Safety Audits and exceptions to items
raised if appropriate for that phase in accordavittethe Road Safety Audit Standard.

(7) No works must commence on any phase of the cougtyMay works until the undertaker
has agreed the commuted sum for that phase wittotlaé highway authority to be calculated in
accordance with paragraph 9(2) of this Part of Sukedule.

(8) No works must commence on any phase of the cougtyMay works until the undertaker
has provided written confirmation of ownership i@ focal highway authority for any land which
is to be dedicated as highway following completiéthe county highway works.
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Carrying out of works

4—(1) The undertaker must prior to commencement agthephase of the county highway
works give the local highway authority 28 days’ioetin writing of the date on which that phase
will start unless otherwise agreed with the lodghlvay authority.

(2) The undertaker must comply with the local highwagharity’s usual road space booking
procedures prior to and during the carrying outaxth phase of the county highway works and no
county highways works for which a road space bapksrequired must commence without a
road space booking and a permit having first beeored.

(3) Each phase of the county highway works must beéechout to the satisfaction of the local
highway authority in accordance with—

(a) the relevant detailed design information and a gnogne of works approved pursuant to
paragraph 3(1) of this Part of this Schedule orsassequently varied by agreement
between the undertaker and the local highway aifyhor

(b) the Design Manual for Roads and Bridges (DMRB), 8pecification for Highway
Works (contained within the Manual of Contract Daommts for Highways Works), all
relevant interim advice notes, the Traffic SignsnMal and the Traffic Signs Regulations
and General Directions 20H)( the Leicestershire Highway Design Guide and any
amendment to or replacement thereof for the timagom force save to the extent that
they are inconsistent with the highway plans gdnamangement or a departure from
such standards has been approved by the local higauthority;

(c) such approvals or requirements of the local authdhiat are required by the provisions
of paragraph 3 of this Part of this Schedule tintigace prior to the relevant phase of the
county highway works being undertaken; and

(d) all aspects of the Construction (Design and Manag&)rRegulations 20156) or any
statutory amendment or variation of the same angaiticular the undertaker as client
shall ensure that all client duties (as definethansaid regulations) are undertaken to the
satisfaction of the local highway authority.

(4) The undertaker must permit and require the cormtratct permit at all reasonable times
persons authorised by the local highway authoritfiose identity must have been previously
notified to the undertaker by the local highwayhmuity) to gain access to the land upon which
the county highway works are being carried outffier purposes of inspection and supervision and
the undertaker must provide to the local highwayhauity written contact details of the
nominated persons with whom the local highway atitthehould liaise during the carrying out of
the county highway works.

(5) At any time during the carrying out of the counighway works the nominated persons
must act upon any reasonable request made by taé highway authority in relation to the
carrying out of the county highway works as soompecticable following such request being
made to the nominated persons or the undertakiligations in this Order.

(6) If at any time the undertaker does not comply vétly of the terms of this Part of this
Schedule in respect of any phase of the countywaghworks having been given notice of an
alleged breach and an adequate opportunity to neiméy the local highway authority, the local
highway authority, on giving the undertaker 14 daysice in writing to that effect, is entitled to
either—

(@) carry out and complete that phase of the countiwéy works and any maintenance
works which the undertaker would have been resptn&dr on the undertakerbehalf;
or

(b) carry out such necessary works of reinstatemerthefhighways and other land and
premises of the local highway authority,

(8 S..2016/362.
(b) S.I.2015/51
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and in either case the undertaker must within 3% ad receipt of the itemised costs pay to the
local highway authority the costs so incurred by ibcal highway authority in undertaking this
work.

(7) If at any time the undertaker, in carrying out @mase of the county highway works, causes
any damage or disruption to the local road netwmrkhereby authorised then the local highway
authority is to give written notice of such damagedisruption and allow the undertaker 14 days
to remedy the problem. Should the undertaker faidiequately remedy the problem to the
satisfaction of the local highway authority, thedbhighway authority, on giving the undertaker 7
days’ notice in writing to that effect, is entitled carry out such necessary works deemed
appropriate to remedy the damage or disruption th@dindertaker must within 28 days of receipt
of the itemised costs pay to the local highway arityrthe costs so incurred by the local highway
authority in undertaking this work.

(8) Nothing in this Part of this Schedule preventsltwal highway authority from carrying out
any work or taking such action as deemed apprepnigithout prior notice to the undertaker, in
the event of an emergency or danger to the pufiie.cost to the local highway authority of such
work or action being chargeable to and recoverfibfa the undertaker if the need for such action
arises from the carrying out of the county highwaoyks.

(9) The undertaker, in carrying out each phase of thenty highway works, must at its own
expense divert or protect all utilities as may leeassary to enable the county highway works to
be properly carried out, and all agreed alterattonexisting services must be carried out to the
reasonable satisfaction of the local highway adithor

(10)In the event that the local highway authority ircuadditional costs in the winter
maintenance of the highway as a result of traff@enagement measures regulating the phase
concerned (over and above the costs that would bage incurred in the absence of the county
highway works being carried out), the undertakeistmeimburse the local highway authority
those additional costs, such costs to include dmyir@istration costs incurred.

(11) The undertaker must notify the local highway autiian writing of the intended date of
opening of each phase to public traffic not lesmth4 days in advance of the intended date and
the undertaker must notify the local highway auitigan writing of the actual date that each phase
is open to public traffic on each occasion withihdhys of that occurrence.

Payments

5—(1) The undertaker must fund the whole of the adsthe county highway works and all
costs incidental to the county highway works andstralso pay to the local highway authority
prior to the commencement of each phase of thetgdughway works a sum equal to 10% of the
full cost of that phase of the county highway warksespect the whole of any costs and expenses
which the local highway authority incur, includingsts and expenses for using external staff and
resources as well as costs and expenses of usimguse staff and resources in relation to the
county highway works and arising out of them ararttmplementation on, including—

(@) the checking and approval of all design work caroet by or on behalf of the undertaker
for that phase;

(b) costs in relation to agreeing the programme of wdok that phase;
(c) the carrying out of the inspection of that phaset a
(d) all administrative costs in relation to paragrafas (b) and (c).

Provisional certificate and defects and maintenance period

6.—(1) As soon as each phase of the county highwalsalmas been completed and—
(@) a Stage 3 Road Safety Audit for that phase has tegied out;
(b) any resulting recommendations have been compliddamd any exceptions agreed;
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(c) the undertaker has provided a plan clearly ideiniifthe extent of any land which is to
become highway maintainable at public expense éydbal highway authority upon the
issue of the final certificate referred to in paegh 7 of this Part of this Schedule;

(d) the undertaker providing written confirmation treaty additional land which is to be
dedicated as highway maintainable at public expense dedicated; and

(e) the as built information has been provided to dual highway authority,

the local highway authority must issue a provisiaretificate of completion in respect of that
phase of the county highway works.

(2) Subject to sub-paragraph (3) the undertaker mugs atwn expense remedy any and all
defects and of any and all imperfections and alleotfaults arising out of defective design
materials or workmanship or of any other nature tatwver (which includes all damage to the
highway whether accidental or otherwise (but ohigt tattributable to defective design materials
or workmanship) in that phase of the county highwayks as reasonably required to be remedied
by the local highway authority and identified byetlocal highway authority during a minimum
period of 12 months from the date of the provisiamatificate in respect of that phase and until
such time as a final certificate is issued.

(3) The local highway authority will provide to the werthker all information on any accident or
incident resulting in damage to the highway whidtws in any phase of the county highway
works during the minimum period of 12 months reddrto in sub-paragraph (2).

(4) The undertaker must submit Stage 4 Road Safetyté\dfdir each phase of the county
highway works as required by and in line with tmeeiscales stipulated in the Road Safety Audit
Standard. The undertaker must comply with the figdiof the Stage 4 Road Safety Audits and be
responsible for all costs of and incidental to satits.

Final Certificate

7—(1) The undertaker must apply to the local highveayhority for the issue of the final
certificate in respect of each phase at the expiratf the minimum 12 month period in respect of
that phase referred to in paragraph 6(2) of thig &athis Schedule or, if later, on the date on
which any defects or damage arising during thaiogewhich are the responsibility of the
undertaker under the provisions of paragraph @isfRart of this Schedule have been made good
to the reasonable satisfaction of the local highauatority.

(2) If the provisions of sub-paragraph (1) are satisflee local highway authority must issue a
final certificate for the phase of the county higlywvorks concerned.

Security

8—(1) Subject to paragraph 3(3) of this Part of tBshedule the undertaker must provide
security for the carrying out of the county highwagrks as follows—

(a) prior to the commencement of each phase, the cdughway works within that phase
must be secured by a bond from a bondsman firstogpg by the local highway
authority drafted substantially as detailed in F@rgontained in paragraph 15 of this Part
of this Schedule, or such other form that may breed) between the undertaker and the
local highway authority, to indemnify the local higay authority against all losses,
damages, costs or expenses arising from any bréaaty one or more of the obligations
of the undertaker in respect of that phase of thenty highway works under the
provisions of this Part of this Schedule, providieat the maximum liability of the bond
does not exceed the bond sum relating to that phase

(2) Each bond sum is to be progressively reduced ke

(@) upon issue of the provisional certificate in respafcthat phase pursuant to paragraph
6(1) of this Part of this Schedule, the local higlgvauthority must in writing release the
bond provider from its obligations in respect oRPB8®f the bond sum relating to that
phase save insofar as any claim or claims have imagie against the bond or liability on
its part has arisen prior to that date; and
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(b) upon issue of the final certificate for each phasthe county highway works referred to
in paragraph 7 of this Part of this Schedule tlmlldighway authority must in writing
release the bond provider from all its obligati@amgespect of the bond relating to that
phase save insofar as any claim or claims have imagie against the bond or liability on
its part has arisen prior to that date.

Commuted sums

9.—(1) Immediately prior to the issue of the finalrtdfecate in respect of any phase the
undertaker must pay to the local highway authaity commuted sums payable in respect of that
phase calculated as provided for in sub-paragraph (

(2) The rates to be applied in calculating the commustgths payable must be calculated in
accordance with the local highway authority’s cortedusum calculator or as otherwise agreed
between the undertaker and the local highway aityhprior to commencement of work on any
phase.

Insurance

10. The undertaker must prior to commencement of thenty highway works effect public
liability insurance with an insurer in the minimwam of £10,000,000.00 (ten million pounds) for
any one claim against any legal liability for damdgss or injury to any property or any person
arising out of or in connection with the executafrthe county highway works or any part thereof
by the undertaker.

Indemnification

11.—(1) The undertaker must in relation to the cagyout of the county highway works take
such precautions for the protection of the pubtid private interest as would be incumbent upon
it if it were the highway authority and must indefarthe local highway authority from and
against all costs, expenses, damages, lossesahnilitidéis arising from or in connection with or
ancillary to any claim demand action or proceedirmgsilting from the design and carrying out of
the county highway works, provided that—

(a) the foregoing indemnity shall not extend to anytgosexpenses, liabilities and damages
caused by or arising out of the neglect or defatithe local highway authority or its
officers, servants, agents or contractors or anggoeor body for whom it is responsible;

(b) the local highway authority must notify the undkeiaupon receipt of any claim; and

(c) the local highway authority must, following the aeptance of any claim, notify the
quantum thereof to the undertaker in writing anel eindertaker must within 14 days of
the receipt of such notification pay to the locigihway authority the amount specified as
the quantum of such claim.

Warranties

12. The undertaker must procure warranties from theraotor and designer of each phase to
the effect that all reasonable skill, care and diligence will be exercised in designing and
constructing that phase including the selectiomrmafterials, goods, equipment and plant such
warranties to be provided to the local highway atith before that phase commences.

Approvals

13.—(1) Any approvals, certificates, consents or agw@s required or sought from or with the
local highway authority pursuant to the provisiafsthis Part of this Schedule must not be
unreasonably withheld or delayed and must be gimewriting save that any such approvals,
certificates, consents or agreements shall be diééomkave been given if it is neither given nor
refused within 42 days of the specified day.

(2) In this paragraph “specified day” means—

97



(@) the day on which particulars of the matter are stibchto the local highway authority
under the provisions of this Part of this Schedate;

(b) the day on which the undertaker provides the Ibighway authority with any further
particulars of the matter that have been reasonsaddyested by the local highway
authority or within 28 days of the date in paragrép),

whichever is the later.

Expert determination

14.—(1) Article 45 (arbitration) does not apply toghRart of this Schedule except in respect of
sub-paragraph (5).

(2) Any difference under this Part of this Schedule hhesreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the abserf agreement, identified by the President of the
Institution of Civil Engineers.

(3) All parties involved in settling any difference muse all reasonable endeavours to do so
within 21 days from the date of a dispute firstigenotified in writing by one party to the other
and in the absence of the difference being settithin that period the expert must be appointed
within 28 days of the notification of the dispute.

(4) The expert must—

(a) invite the parties to make submissions to the dxipewriting and copied to the other
party to be received by the expert within 21 ddythe expert’'s appointment;

(b) permit a party to comment on the submissions mgdéd other party within 21 days of
receipt of the submission;

(c) issue a decision within 42 days of receipt of thiensissions under paragraph (b); and
(d) give reasons for the decision.

(5) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 45.

(6) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatignally.

Bond

15. Form 2 as referred to in paragraph 8—

Bond — Local Authority Highway

BY THIS BOND [ ] [(Company Regn No )] whose regise office is situate at[ ] (“the
undertaker”) and [ ] [(Company Regn No )] whosastged office is situate at[ ] (“the
Surety”) are jointly and severally bound to [ ][of] (“the[ ]”)this[ ]dayof[ ]200[ ]
inthe sum of [ ] pounds (E£[Surety Sum) to the pegtrof which sum the undertaker and the
Surety hereby jointly and severally bind themselhesr successors and assigns

WHEREAS under a Development Consent Order knowheg&ast Midlands Gateway Phase 2
and Highway Order 20[ ] (“the DCQ") the undertaleempowered to commence execute
perform and complete the highway works mentionededim in such manner and within such time
and subject to such conditions and stipulatiorsragarticularly specified and set forth in the
DCO and also to pay to the local highway authasitgh sums as are therein provided

NOW THE CONDITIONS of this Bond are such that iéthndertaker shall duly observe and
perform all the terms provisions covenants condgiand stipulations of Part 2 of Schedule 13to
the DCO on the undertaker’s part to be observedandrmed according to the true purport
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intent and meaning thereof or if on default by tineertaker the Surety must satisfy and discharge
the damages sustained by the local highway auhibetreby up to the amount of this Bond then
this obligation shall be null and void but othergvghall be and remain in full force and effect in
accordance with the provisions of the DCO (andudicig any reductions as provided for in the
DCO) but no allowance of time by the local highveayhority under the DCO nor any
forbearance or forgiveness in or in respect ofraajter or thing concerning the DCO on the part
of the local highway authority shall in any wayaa$e the Surety from any liability under this
Bond

It is hereby agreed that this Bond will be reduard released in accordance with paragraph 8|of
Part 2 of Schedule 13 to the DCO.

[Attestation]

PART 3

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY DIRRIBUTION
(EAST MIDLANDS) PLC

Application

1. For the protection of National Grid Electricitydbiibution (East Midlands) plc the following
provisions of this part of this Schedule have dffanless otherwise agreed in writing between the
undertaker and National Grid Electricity Distritarii (East Midlands) plc.

Interpretation

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparatlexjuate to enable NGED to fulfil its
statutory functions in a manner not less efficimn previously and where the context
requires includes any part of such alternative egips;

“alternative rights” means all and any necessaalleeasements, leases, consents, or
permissions required by NGED in order to permitaathorise a diversion and to permit or
authorise NGED to lay, keep, operate, maintainystdyepair, alter, relay, renew, supplement,
inspect, examine, test and remove the alternafiparatus;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 1989
belonging to or maintained by NGED;

“diversion” means an alteration to the NGED Netwamnkorder to enable or facilitate the
authorised development;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“NGED” means National Grid Electricity DistributiofiEast Midlands) plc (company number
02366923) whose registered office is at Avonbamleder Road, Bristol, BS2 0TB;

“NGED Network” means NGED’s distribution network enated pursuant to its distribution
licence issued pursuant to section 6 of the 1989 &l

“plan” or “plans” includes all designs, drawingspesifications, method statements,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
to properly and sufficiently describe and assessbrks to be executed;

(&) 1989 C. 29. The definition of “electricity plan{in section 64) was amended by paragraphs 24 8(t) &nd (3) of
Schedule 6 to the Utilities Act 2000 (c.27).
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“specified work” means so much of any of the audert development that is carried out
within 6 metres of any apparatus.

other terms have the meaning given in article &(pretation).

Precedence of 1991 Act in respect of apparatusin streets

3. This Part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and NGED are regulated éypthvisions of Part 3 (street works in
England and Wales) of the 1991 Act.

4. Regardless of the temporary prohibition or regtit of use of streets under the powers
conferred by articles 11 (Temporary stopping upstiéets) and 12 (Public rights of way —
creation, substitution and stopping up), NGED itlegtrty at all times to take all necessary access
across any such street and to execute and docallveorks and things in, upon or under any such
street as may be reasonably necessary or desicabiteble it to maintain any apparatus which at
the time of the prohibition or restriction was vat street.

No acquisition except by agr eement

5. Regardless of any provision in this Order, theantaker must not acquire any apparatus
otherwise than by agreement.

Removal of apparatus

6.—(1) If, in the exercise of the powers conferredtbis Order, the undertaker requires that
apparatus is relocated or diverted, that appanaust not be removed under this Part of this
Schedule and any right of NGED to maintain thataapqus in that land must not be extinguished
until alternative apparatus has been constructiéernative rights acquired or granted for the
alternative apparatus and the alternative apparatus operation and access to it has been
provided if necessary to the reasonable satisfacdfdNGED in accordance with sub-paragraphs
(2) to (10) or with such alternative or supplementarovisions as the undertaker and NGED may
agree between them.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to NGED written noticktbat requirement, together with a plan of the
work proposed, and of the proposed position of dhliernative apparatus to be provided or
constructed.

(3) If as a direct consequence of the exercise of dnthe powers conferred by this Order
NGED reasonably needs to remove or divert anysadjiparatus and the removal of that apparatus
has not been required by the undertaker under atdz@ph (2) then NGED must give to the
undertaker written notice of that requirement, tbge with a plan of the work proposed, and of
the proposed position of the alternative apparaiuse provided or constructed and this Part has
effect as if the removal or diversion of such app#s had been required by the undertaker under
sub-paragraph (2).

(4) If as a direct consequence of the removal or dieersf apparatus under sub-paragraph (2)
or (3) alternative apparatus is to be construatddrid owned or controlled by the undertaker then
the undertaker must afford to NGED the necessailitfes, alternative rights and any necessary
third party consent or approvals for the constorctdf alternative apparatus in the other land
owned or controlled by the undertaker.

(5) If the undertaker or NGED requires to remove oredivany apparatus placed within the
Order land and alternative apparatus is to be noeted in land not owned or controlled by the
undertaker as a consequence of the removal orsitiveof apparatus then NGED must use its
reasonable endeavours to obtain alternative righttse land in which the alternative apparatus is
to be constructed.

(6) If alternative apparatus is to be constructed i laot owned or controlled by the undertaker
and NGED is unable to obtain such alternative sgig are mentioned in sub-paragraph (5), the
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undertaker and NGED must consider whether theas ialternative engineering solution that can
achieve the diversion without the need for the afecompulsory powers. Should such an
alternative engineering solution not be practicalnld deliverable in a reasonable timescale and at
a reasonable cost (which must be determined bytidertaker acting reasonably), NGED may
but must not be compelled to use the powers of ctsopy acquisition set out in this Order or the
Electricity Act 1989 to obtain the necessary féieii and rights in the land outside the Order
limits in which the alternative apparatus is tochastructed in accordance with a timetable agreed
between NGED and the undertaker.

(7) Any alternative apparatus required pursuant toparagraphs (2) or (3) must be constructed
in such manner and in such line or situation as beaggreed between NGED and the undertaker
or in default of agreement settled in accordandb paragraph 11 of this part of this Schedule.

(8) NGED must, after the alternative apparatus to b&iged or constructed has been agreed or
settled pursuant to paragraph 11, and after theisitign by or grant to NGED of any such
facilities and alternative rights as are referredrt sub-paragraphs (2) to (6), proceed without
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

(9) Regardless of anything in sub-paragraph (8), if uhdertaker gives notice in writing to
NGED that it desires itself to execute any work,part of any work in connection with the
construction or removal of apparatus in any lanatrodled by the undertaker, that work, instead
of being executed by NGED, must be executed bytiaertaker—

(a) in accordance with plans and specifications anslich line or situation agreed between
the undertaker and NGED, or, in default of agredmeetermined in accordance with
paragraph (11) of this part of this Schedule; and

(b) without unnecessary delay under the superintendeghggven, and to the reasonable
satisfaction of NGED.

(10) Nothing in sub-paragraph (9) authorises the unklerteo execute the placing, installation,
bedding, packing, removal, connection or discorioraif any apparatus or alternative apparatus,
or execute any filling around the apparatus orradtive apparatus (where the apparatus or
alternative apparatus is laid in a trench) withBO @millimetres of the point of connection or
disconnection.

Facilitiesand rightsfor alternative appar atus

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to NGED facilities and alternative rights the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitfor apparatus to be removed, those facilities
and alternative rights must be granted upon suthstand conditions as may be agreed between
the undertaker and NGED or in default of agreensettted in accordance with paragraph 11 of
this part of this Schedule.

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
the land of the undertaker, the expert must—

(a) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptations of the alternative agiparwhich may be required to prevent
interference with any proposed works of the undterta

(b) have regard to the terms and conditions, if anpliegble to the apparatus for which the
alternative apparatus is to be substituted;

(c) have regard to NGED'’s ability to fulfil its serviobligations and comply with its licence
conditions; and

(d) have regard to the standard form rights NGED oriinasecures for the type of
alternative apparatus to be constructed in theugistances similar to the authorised
development.

101



(3) If the facilities and alternative rights to be affed by the undertaker in respect of any
alternative apparatus, and the terms and conditohgct to which those facilities and alternative
rights are to be granted, are in the opinion ofekpert less favourable on the whole to NGED
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and riglat® subject, the expert must make such
provision for the payment of compensation by thdartaker to NGED as appears to the expert to
be reasonable having regard to all the circumstaotthe particular case.

Retained appar atus

8—(1) Not less than 60 days before the undertakegnds to start the execution of any
specified work where the removal of the apparatugjiestion has not been required under
paragraph 6 of this part of this Schedule, the taéer must submit to NGED a plan of the works
to be executed. Any submission must note the timitslimposed on NGED under sub-paragraph
(3) below.

(2) Subject to sub-paragraph (3) below the undertakest mot commence any works to which
sub-paragraph (1) applies until NGED has identifey reasonable requirements it has for the
alteration or protection of the apparatus, or émsing access to it.

(3) If by the expiry of 60 days beginning with the datewhich a plan under sub-paragraph (1)
is submitted NGED has not advised the undertakerriting of any reasonable requirements for
the alteration or protection of the apparatus,oorskcuring access to it, it must be deemed not to
have any such requirements and the undertakerleustliberty to proceed with the works.

(4) The works referred to in sub-paragraph (1) musexecuted only in accordance with the
plan submitted under sub-paragraph (1) and in decoe with any reasonable requirements as
may be notified in accordance with sub-paragraptb{2NGED and NGED must be entitled to
watch and inspect the execution of those works.

(5) At all times when carrying out the authorised depetent the undertaker must comply with
NGED'’s Avoidance of Danger from Electricity Overhead Liaesl Underground Cablg2014),
the Energy Network Association’ Guide to the Safe Use of Mechanical Plant inMienity of
Electricity Overhead Linegundated), the Health and Safety Executiv@36 Avoiding Danger
from Overhead Power Linesd the Health and Safety ExecutivielSG47 Avoiding Danger from
Underground Services (Third Additio(9014) as the same may be replaced from timerte. ti

(6) If NGED, in consequence of the works proposed leyuhdertaker, reasonably requires the
removal or diversion of any apparatus and givestewi notice to the undertaker of that
requirement, this Part of this Schedule applies tt& removal or diversion of the apparatus had
been required by the undertaker under paragrapho6(Ris part of this Schedule.

(7) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 60 days befonengencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(8) The undertaker is not required to comply with swdragraph (1) in a case of emergency but
in that case it must give to NGED notice as soois asasonably practicable and a plan of those
works as soon as reasonably practicable subsegyuamd must comply with any reasonable
requirements stipulated by NGED under sub-paragf2pand with sub—paragraphs (4) and (5) in
so far as is reasonably practicable in the circantsts. Nothing in this sub-paragraph prevents
NGED from exercising its rights under sub-paragrégh

Expenses and costs

9.—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to NGED
the reasonable expenses incurred by NGED in, @oimection with, the inspection, removal,
diversion, alteration or protection of any appasathe construction of any alternative apparatus
and the acquisition or grant of alternative riglatsthe alternative apparatus, arising as a result
the powers conferred upon the undertaker pursoahig Order.
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(2) The value of any apparatus removed under the pooéf this Part of this Schedule must
be deducted from any sum payable under sub-patadiBp that value being calculated after
removal.

(3) If in accordance with the provisions of this Pafttois Schedule NGED requires that
alternative apparatus of better type, of greatpaciy, of greater dimensions or at a greater depth
is necessary in substitution for existing apparathich for NGED's network requirements is over
and above what is necessary as a consequence ofoarttie purpose of the authorised
development, NGED must reduce the cost of suchtiaddl requirements from the amount
payable by the undertaker pursuant to sub-parafftaph

(4) For the purposes of sub—paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

Liability

10.—(1) Subject to sub-paragraph (2), if by reasomaronsequence of the construction of any
specified work or any subsidence resulting from ahthose works any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably

necessary in view of its intended removal for theppses of those works) or property of NGED
the undertaker is to—

(@) bear and pay the cost reasonably incurred by NGEaking good such damage or
restoring the supply; and

(b) reimburse NGED for any other expenses, loss, dasnggmalty or costs reasonably and
properly incurred by NGED, by reason or in consegeeof any such damage or
interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isiaitable to the act, neglect or default of NGED,
its officers, servants, contractors or agents.

(3) NGED must give the undertaker reasonable noticangf such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, is to have the sole condfieiny settlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) NGED must act reasonably in relation to any clamd@emand served under sub-paragraph
(1) and use its reasonable endeavours to mitigate rinimise any costs, expenses, |0ss,
demands, proceedings and penalties to which a datlemand under sub-paragraph (1) applies.

(5) NGED'’s liability to the undertaker for negligence lmeach of contract, in respect of each
diversion, will be limited to the value of that dinsion and NGED will not otherwise be liable to
the undertaker for any losses or costs incurredhkyundertaker resulting from delays to the
authorised development as a result of its failareumdertake works to deliver any alternative
apparatus.

Expert determination

11.—(1) Article 45 (arbitration) will apply to any dérence as to the legal interpretation of this
Schedule and as provided for in sub—paragraph (7).
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(2) Save as provided for in sub—paragraph (1) or subgpaph (7) any difference under this
Part of this Schedule must be referred to andeselty a single independent and suitable person
who holds appropriate professional qualificationd & a member of a professional body relevant
to the matter in dispute acting as an expert, g@chon to be agreed by the differing parties or, in
the absence of agreement, identified by the Presiofethe Institution of Civil Engineers or the
President of the Institution of RICS or the Prestdef the Institution of Engineering and
Technology (as relevant and agreed between NGEDitendindertaker, both acting reasonably
and without delay).

(3) All parties involved in settling any difference niuse best endeavours to do so within 14
days from the date of a dispute first being nadifie writing by one party to the other and in the
absence of the difference being settled within geatod the expert must be appointed within 21
days of the notification of the dispute.

(4) The costs and fees of the expert and the costs<G&EINand the undertaker are payable by
the parties in such proportions as the expert neagrohine. In the absence of such determination
the costs and fees of the expert are payable gdgualthe parties who will each bear their own
costs.

(5) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 14 days ofdkgert’'s appointment;

(b) permit a party to comment on the submissions madiad other party within 7 days of
receipt of the submission;

(c) issue a decision within 14 days of receipt of thiensissions under sub-paragraph (b); and
(d) give reasons for the decision.

(6) The expert must consider where relevant—
(@) the development outcome sought by the undertaker;
(b) the ability of the undertaker to achieve its outedma timely and cost-effective manner;
(c) the nature of the power sought to be exercisethéyihdertaker;

(d) the effectiveness, cost and reasonableness of satspfor mitigation arising from any
party;

(e) NGED's service obligations and licence conditicars

(f) any other important and relevant consideration.

(7) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 45.

Co-operation

12—(1) Where in consequence of the proposed congirudf any part of the authorised
development, the undertaker or NGED requires theowal and/or diversion of apparatus under
paragraph 6(2) or NGED makes requirements for th&eption or alteration of apparatus under
paragraph (8), the undertaker must use its reaoealleavours to co-ordinate the execution of
the works in the interests of safety and the effitiand economic operation of NGED's
undertaking and NGED must use its reasonable endesto co-operate with the undertaker for
that purpose.

(2) For the avoidance of doubt whenever NGED's conssgrgement or approval is required in
relation to plans, documents or other informatiohrsitted by NGED or the taking of action by
NGED, it must not be unreasonably withheld or dethy
Access

13.—(1) If in consequence of the agreement reachee@ruparagraph 5 or the powers granted
under this Order the access to any apparatus iriadit obstructed, the undertaker must provide
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such alternative means of access to such appaatudll enable NGED to maintain or use the
apparatus no less effectively than was possiblerbefuch obstruction.

PART 4
FOR THE PROTECTION OF SEVERN TRENT

1. For the protection of Severn Trent, the followprgvisions shall, unless otherwise agreed in
writing between the undertaker and Severn Trent ledfect.

2. In this Part of this Schedule—

“apparatus” means any works, mains, pipes or apparatus belonging to or maintained by
Severn Trent for the purposes of water supply awksage and—

(a) any drain or works vested in Severn Trent underVWager Industry Act 1994§;

(b) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4)) of The Water Industry Act 1991 or an agreemerdadopt made under
section 1049) of that Act,

and includes a sludge main, disposal main or sewtall and any manholes, ventilating shafts,
pumps or other accessories forming part of any sedvain, or works;

“alternative apparatus” means alternative apparatiesjuate to enable Severn Trent to fulfil
its statutory functions in no less efficient a mantihan previously;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes sections, drawings, specificatiansl method statements;

“Severn Trent” means Severn Trent Water Limitedh{pany number 02366686) registered at
Severn Trent Centre, St John’s Street, Coventryl, 2MZ and any successor in function; and

“standard protection strips” means the strips afllfalling the following distances to either
side of the medial line of any relevant pipe orapgus; 2.25 metres where the diameter of the
pipe is less than 150 millimetres, 3 metres whieeediameter of the pipe is between 150 and
450 millimetres, 4.5 metres where the diameteheffipe is between 450 and 750 millimetres
and 6 metres where the diameter of the pipe exc&simillimetres.

3. The undertaker shall not interfere with, build o@e within 6 metres of any apparatus within
the Order Land or execute the placing, installatioedding, packing, removal, connection or
disconnection of any apparatus or execute anpdiliround the apparatus (where the apparatus is
laid in a trench) within the standard protectioripst unless otherwise agreed in writing with
Severn Trent, such agreement not to be unreasondhblyeld or delayed.

4. The alteration, extension, removal or re-locatibrany apparatus shall not be implemented
until—

(@) any requirement for any permits under the EnviramalePermitting (England and
Wales) Regulations 201d) or other legislations and any other associateteats are
obtained, and any approval or agreement requireth fBevern Trent on alternative
outfall locations as a result of such re-locatiom @pproved, such approvals from Severn
Trent not to be unreasonably withheld or delayed; a

(@ 1991 c.56

(b) Section 102(4) was amended by sections 56 ant)(@6) to (e) of, paragraphs 2 and 90 of Scheduie, The Water Act
2014 (c. 21).

() Section 104 was amended by sections 96(4) an2)L61, and Part 3 of Schedule 9 to, the Water 2083 (c. 37), section
42(3) of the Flood and Water Management Act 201@%3 and sections 11 and 56 of, and paragraphsl @ hof Schedule
7 to, the Water Act 2014 (c.21).

d) S.
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(b) the undertaker has made the appropriate applicatiquired under the Water Industry
Act 1991 together with a plan and section of thekagroposed and Severn Trent has
agreed all of the contractual documentation redquineder the Water Industry Act 1991,
such agreement not to be unreasonably withheldetaydd; and such works to be
executed only in accordance with the plan, sectind description submitted and in
accordance with such reasonable requirements asbmayade by Severn Trent for the
alteration or otherwise for the protection of tipparatus, or for securing access to it.

5.1n the situation, where in exercise of the powessferred by the Order, the undertaker
acquires any interest in any land in which apparasuplaced and such apparatus is to be
relocated, extended, removed or altered in any wayalteration or extension shall take place
until Severn Trent has established to its reasensdtisfaction, contingency arrangements in order
to conduct its functions for the duration of therk#to relocate, extend, remove or alter the
apparatus.

6. Regardless of any provision in this Order or aimgtshown on any plan, the undertaker must
not acquire any apparatus otherwise than by agmteraad before extinguishing any existing
rights for Severn Trent to use, keep, inspect,wealed maintain its apparatus in the Order land,
the undertaker shall, with the agreement of SeVeent, create a new right to use, keep, inspect,
renew and maintain the apparatus that is reasorablyenient for Severn Trent such agreement
not to be unreasonably withheld or delayed, andbeiosubject to arbitration under article 45
(arbitration).

7. 1f in consequence of the exercise of the powerdetced by the Order the access to any
apparatus is materially obstructed the undertakalt provide such alternative means of access to
such apparatus as will enable Severn Trent to miaimr use the apparatus no less effectively
than was possible before such obstruction.

8. If in consequence of the exercise of the powerdezced by the Order, previously unmapped
sewers, lateral drains or other apparatus areifiehby the company, natification of the location
of such assets will immediately be given to Sevieent and afforded the same protection of other
Severn Trent assets.

9. If for any reason or in consequence of the constm of any of the works referred to in
paragraphs 4 to 6 and 8 above any damage is céusety apparatus (other than apparatus the
repair of which is not reasonably necessary in vidvits intended removal for the purposes of
those works) or property of Severn Trent, or them@ny interruption in any service provided, or in
the supply of any goods, by Severn Trent, the ualer shall—

(@) bear and pay the cost reasonably incurred by S&remnt in making good any damage or
restoring the supply; and

(b) make reasonable compensation to Severn Trent fpotrer expenses, loss, damages,
penalty or costs incurred by Severn Trent,

by reason or in consequence of any such damageoruption.

PART 5

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

1. The provisions of this Part of this Schedule heffect unless otherwise agreed in writing
between the undertaker and the operator.

2. In this Part of this Schedule—
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“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications codbyj;

“the electronic communications code” has the sanmanimg as in section 106(&)(
(application of the electronic communications coafethe 2003 Act;

“electronic communications code network” means—

(@) so much of an electronic communications networknbastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the utader is providing or proposing to
provide;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and
reference to providing an infrastructure system tarebe construed in accordance with
paragraph 7(2) of that code; and

“operator” means the operator of an electronic comoations code network.

3. The exercise of the powers conferred by articlésB&utory undertakers and operators of the
electronic communications code network) is subjedPart 10 of the electronic communications
code.

4—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and make reBkorompensation to that operator for any
other expenses, loss, damages, penalty or costsaddy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #vle conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 45 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damages, or any interruptions, caused by elecagnetic interference arising from
the construction or use of the authorised developme

(a) 2003 c. 21.

(b) See paragraph 5 of Schedule 3A (the electroniecnmenications code) to the Communications Act 2@02¢). Schedule
3A was inserted by Schedule 1 to the Digital Ecopévt 2017 (c. 30).

(c) Section 106 was amended by section 4(3) to (®)@Digital Economy Act 2017 (c. 30).
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(6) Nothing in this Part of this Schedule affects thevsions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 6
FOR THE PROTECTION OF THE AIRPORT OPERATOR

1. Prior to commencement of construction of any bogd an Instrument Flight Procedure
Assessment relating to the building and any assstiall equipment used during the construction
of the building demonstrating no harmful impactBast Midlands Airport must be submitted to
the local planning authority for approval. Thistis be undertaken by East Midlands Airport’s
CAA approved Procedure Design Organisation (APD@TH plc or other organisation approved
by the local planning authority.

2. If required by the local planning authority, pritr commencement of construction of any
building, a wind shear assessment for that buildmdts entirety, demonstrating no harmful
impact to East Midlands Airport must be submittedhe local planning authority for approval.

3. All exterior lighting provided as part of the aatlsed development shall be capped at the
horizontal with no upward light spill.

4. If required by the local planning authority, nghting directly beneath any roof lights that
will emit light upwards shall be provided withinetrauthorised development. Only downward
facing ambient lighting to spill from the roof lighupwards is permitted.

5. Prior to commencement of construction of the atsied development, the undertaker shall
submit to the local planning authority for its apyal in consultation with the aerodrome
safeguarding authority for East Midlands Airport Technical Safeguarding Assessment
demonstrating no harmful impact to East Midlandspéit's communication, navigation and
surveillance systems. All radio frequency emittimfpvices used within the authorised
development shall comply with and be operated aoatance with the approved assessment.

6. Prior to commencement of construction of any bogdwithin the authorised development,
an Aviation Perspective Glint and Glare Assessnoérihe proposed building and any intended
solar installations on that building demonstrating harmful impact to operations at East
Midlands Airport must be submitted to the localrpleng authority for approval in consultation
with the aerodrome safeguarding authority for Béisiands Airport.

7. No reflective materials including solar photovaltaother than clear or obscure glass must be
added to any building within the authorised develept without the express consent of the local
planning authority in consultation with the aeradeo safeguarding authority for East Midlands
Airport.

8. The undertaker must carry out the authorised deweént in accordance with the
management strategy for the safeguarding of Eadaltis Airport (Document DCO 6.20C).

9. The undertaker must produce a bird managementtplaminimise any bird hazard impact
(such plan to be substantially in accordance with Bird Strike Hazard Management Plan
(Document DCO 6.9K)) covering the design, constomciand operation of the main site and
obtain approval to the bird management plan fromltdtal planning authority in consultation
with the aerodrome safeguarding authority for Bdstlands Airport prior to the submission of
any details for approval under requirement 7 (tedailesign approval). The approval of the bird
management plan must not be unreasonably withhedglayed. The approved bird management
plan must then be complied with at all times.

10. The undertaker must not obstruct or in any waerfete with the existing accesses
(including all emergency access and egress routedjast Midlands Airport, other than in
accordance with the carrying out of the authoridedelopment, without the prior consent of the
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aerodrome safeguarding authority for East MidlaAulport such consent not to be unreasonably
withheld or delayed. Any existing access route Whicto be diverted as part of the authorised
development must not be closed until the replacéneere is constructed and available for use.

11. No drones, or unmanned aircraft systems shall gerabed at any time from, on, or in
connection with the construction or operation @& #uthorised development unless approved in
writing by the aerodrome safeguarding authorityBasst Midlands Airport such consent not to be
unreasonably withheld or delayed. Any approved @roperations shall be carried out in strict
accordance with the terms of that approval.

12. Any difference or dispute arising between the utader and the aerodrome safeguarding
authority for East Midlands Airport under this Sdhke must, unless otherwise agreed between
the undertaker and the airport operator, be deteunby arbitration in accordance with article 45
(arbitration).

PART 7
FOR THE PROTECTION OF UK POWER DISTRIBUTION

1. The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the undertaker and UKPD.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparatiejuate to enable UKPD to fulfil its
statutory functions in a manner not less efficeemd effective than previously;

“alternative rights” means all necessary legal m&s#s, consents or permissions required by
UKPD to permit a diversion of apparatus or to artti® the construction of alternative
apparatus;

“apparatus” means any conduit overhead electraslitables ducts pipes or other apparatus or
equipment belonging to or maintained by UKPD fag fiurposes of electricity transmission
and its distribution, and includes any structuremnich apparatus is or will be lodged or
which gives or will give access to apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” or “plans” includes all designs, drawingspesifications, method statements,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
to properly and sufficiently describe and assessmbrks to be executed;

“specified work” means so much of any of the auert development that is carried out
within 6 metres of any apparatus; and

“UKPD” means UK Power Distribution Limited (Compaiegistration Number 06339585)
whose registered office is at Eleanor House, Queend Office Park, Newport Pagnell Road,
Northampton NN4 7J3J.

3. This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and UKPD are regulatedéopithvisions of Part 3 of the 1991 Act.

4. Regardless of any provision in this Order or aimglshown on the land plans, the undertaker
may not acquire any apparatus otherwise than Beagent.

5—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that UKPD’s apparatus is re&mt@r diverted, that apparatus must not be
removed under this Part of this Schedule and aght of UKPD to maintain that apparatus in that
land or gain access to it must not be extinguisi@tout the prior consent of UKPD until
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alternative apparatus has been constructed ancbjzerration and access to it has been provided if
necessary all to the reasonable satisfaction of KP

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to UKPD 28 days writtestice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed together with a constructwogramme and in that case (or if in
consequence of the exercise of any of the powerened by this Order UKPD reasonably needs
to remove any of its apparatus) the undertaker /susject to sub-paragraph (6), afford to UKPD
the necessary facilities and rights for the consimn of alternative apparatus in other land owned
or controlled by the undertaker and subsequentlyhf® maintenance of that apparatus.

(3) If, for the purpose of executing any works, the entaker requires to remove or divert any
apparatus placed within the Order land, and alterapparatus or any part of such alternative
apparatus is to be constructed in land other tharOrder land as a consequence of the removal or
diversion of apparatus, then the undertaker mustreasonable endeavours to obtain alternative
facilities and rights in other land in which théeahative apparatus is to be constructed.

(4) Should the undertaker not be able to obtain therrative rights required under sub-
paragraph (3) then the undertaker and UKPD must ressonable endeavours to agree a
reasonably practicable and mutually agreeablenatise engineering solution which does not
require alternative apparatus to be constructddrid other than Order land and does not require
alternative rights.

(5) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker and the undertaken#ble to afford such facilities and rights as are
mentioned in sub-paragraph (3) and an alternativgineering solution cannot be agreed in
accordance with sub-paragraph (4), UKPD must oeipeof written notice to that effect from the
undertaker, take such steps as are reasonable girtumstances to obtain the necessary facilities
and rights in the land in which the alternative appus is to be constructed save that this
obligation does not extend to a requirement on UK@Dse its compulsory purchase powers to
this end unless UKPD elects to do so.

(6) Any alternative apparatus required pursuant toparagraphs (2) or (3) must be constructed
in such manner and in such line or situation as beaggreed between UKPD and the undertaker
or in default of agreement settled in accordandk paragraph 10 of this Part of this Schedule.

(7) UKPD must, after the alternative apparatus to loeiged or constructed has been agreed or
settled pursuant to paragraph 10 of this Partisf$ichedule, and after the grant to UKPD of any
such facilities and rights as are referred to it-garagraphs (2) or (3), proceed without
unnecessary delay to construct and bring into djperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

(8) Nothing in sub-paragraph (8) authorises the unkertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus isdaidtrench) within 3 metres of the apparatus
unless expressly approved in writing by UKPD (sapproval not to be unreasonably withheld or
delayed).

6.—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to UKPD facilities and rights for the camstion and maintenance in land of the
undertaker of alternative apparatus in substituilorapparatus to be removed, those facilities and
rights must be granted upon such terms and conditis may be agreed between the undertaker
and UKPD or in default of agreement settled in agance with paragraph 10 of this Part of this
Schedule.

(2) In settling those terms and conditions in respéeiternative apparatus to be constructed in
the land of the undertaker, the arbitrator must—

(a) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
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alterations or adaptions of the alternative apparathich may be required to prevent
interference with any proposed works of the undtertaand

(b) so far as it may be reasonable and practicableotsadin the circumstances of the
particular case, give effect to the terms and dmd, if any, applicable to the apparatus
constructed in the land for which the alternatippaxatus is to be substituted.

(3) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the expert less daable on the whole to UKPD than the facilities
and rights enjoyed by it in respect of the apparédube removed and the terms and conditions to
which those facilities and rights are subject, ¢éixpert must make provision for the payment of
compensation by the undertaker to UKPD as appeathet arbitrator to be reasonable having
regard to all the circumstances of the particudesec

7—(1) Not less than 60 days before the undertaktends to start the execution of any
specified work, the undertaker must submit to UK plan, section and description of the works
to be executed. Any submission must note the timitslimposed on UKPD under sub-paragraph
3.

(2) Subject to sub-paragraph (3) the undertaker mustommence any works to which sub-
paragraph (1) applies until UKPD has given writtg@proval of the submitted plan, and identified
any reasonable requirements it has in relatiomeoctrrying out of the works, such approval not
to be unreasonably withheld or delayed.

(3) If by the expiry of 60 days beginning with the datewhich a plan, section and description
under sub-paragraph (1) are submitted UKPD hasadeised the undertaker in writing of its
approval or disapproval of the plans and any reasenrequirements for the alteration or
otherwise for the protection of the apparatus,corsecuring access to it, it is deemed to have
approved the plans, sections or descriptions amitieil.

(4) The works referred to in sub-paragraph (1) musexecuted in accordance with the plan,
section and description approved under sub-parhgi@pand in accordance with any reasonable
requirements as may be notified in accordance sutirparagraph (2) by UKPD, and UKPD is
entitled to watch and inspect the execution of¢éheerks.

(5) At all times when carrying out any works authorisedler the Order the undertaker must
comply with UKPD's relevant guidance.

(6) If in consequence of the works proposed by the dakler, UKPD reasonably requires the
removal of any apparatus and gives written notiwethte undertaker of that requirement in
accordance with sub-paragraph (2), the provisidrikis paragraph apply as if the removal of the
apparatus had been required by the undertaker padagraph 5(2) of this Part of this Schedule.

(7) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 60 days befonenmgencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(8) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to UKPD notice as soonsasasonably practicable, submit a plan,
section and description of those works to UKPD @msas reasonably practicable subsequently
and comply with sub-paragraph (4) in so far ag#&sonably practicable in the circumstances.

8. The undertaker must repay to UKPD the reasonatgerses incurred by UKPD in, or in
connection with, the inspection, removal, altematior protection of any apparatus or the
construction of any new connection arising as altes the powers conferred upon the undertaker
pursuant to this Order.

9.—(1) Subject to sub-paragraphs (2) and (3), ifdnson or in consequence of the construction
of any specified work, any damage is caused toagparatus (other than apparatus the repair of
which is not reasonably necessary in view of iterided removal for the purposes of those works)
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or property of UKPD, or there is any interruptionany service provided, or in the supply of any
goods by, UKPD, the undertaker is to—

(@) bear and pay the cost reasonably incurred by UKiPBhaking good such damage or
restoring the supply; and

(b) make reasonable compensation to UKPD for any akpenses, loss, damages, penalty
or costs incurred by UKPD, by reason or in consegeeof any such damage or
interruption, including compensation due to UKPBtomers.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it istaitable to the act, neglect or default of UKPD, i
officers, servants, contractors or agents.

(3) UKPD must give the undertaker reasonable noticaryf such claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, is to have the sole condlieiny settlement or compromise or of any
proceedings necessary to resist the claim or demand

Arbitration

10. Any difference or dispute arising between the utader and UKPD under this Part of this
Schedule must, unless otherwise agreed in writintywéen the undertaker and UKPD, be
determined by arbitration in accordance with aetigb (arbitration).

PART 8
FOR THE PROTECTION OF CADENT GAS

Application

1. The provisions of this Part of this Schedule haffect unless otherwise agreed in writing
between the undertaker and Cadent.

2. In this Part of this Schedule—

“alternative apparatus” means appropriate alteraatpparatus to the satisfaction of Cadent to
enable it to fulfil its statutory functions in a nreer no less efficient than previously;

“apparatus” means any gas mains, pipes, presswsrrgws, ventilators, cathodic protection,
cables or other apparatus belonging to or maindaiiyeCadent for the purpose of gas supply
together with any replacement apparatus and sungr apparatus constructed pursuant to the
Order that becomes operational apparatus of Caftenthe purposes of transmission,
distribution or supply and includes any structurenich apparatus is or will be lodged or
which gives or will give access to the apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2 (interpretation) of this Order and inasdany associated development authorised by
the Order and for the purposes of this Part of #ukedule includes the use and maintenance
of the authorised works and construction of anyke@uthorised by this Part of this Schedule;

“Cadent” means Cadent Gas Limited (Company NumbeB@864) whose registered office is
situated at Cadent, Pilot Way, Ansty, Coventry GBJI and any successor in title or assign
including any successor to their licence as a gassporter under Part 1 of the Gas Act
1986@);

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and

(@) 1986 c. 44.
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interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyetthe undertaker (such approval not
to be unreasonably withheld or delayed) setting tbat necessary measures (if any) for a
ground subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for Cadent’s approval a ground mitigatisheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgation scheme;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” includes the abilitpdaright to do any of the following in
relation to any apparatus or alternative apparafuSadent including construct, use, repair,
alter, inspect, renew or remove the apparatus;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed; and

“specified works” means any of the authorised warksactivities undertaken in association
with the authorised works which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
6(2) of this Part of this Schedule or otherwise; or

(b) include any of the activities that are referrednigaragraph 8 of T/SP/SSW/22 (Cadent
policies for safe working in proximity to gas apatas “Specification for safe working in
the vicinity of National Grid, High pressure Gagglines and associated installation
requirements for third parties T/SP/SSW/22").

On street appar atus

3—(1) Except for paragraphs 4 (apparatus of Cadergtopped up streets), 6 (removal of
apparatus) and 7 (facilities and rights for altéugaapparatus) (in so far as sub-paragraph (2)
applies), 8 (retained apparatus: protection), ®éazes) and 10 (indemnity) of this Part of this
Schedule which will apply in respect of the exexa$ all or any powers under the Order affecting
the rights and apparatus of the undertaker, an@aiuio sub-paragraph (2), the other provisions of
this Part of this Schedule do not apply to apparaiuwespect of which the relations between the
undertaker and Cadent are regulated by the prasibPart 3 of the 1991 Act.

(2) Notwithstanding sub-paragraph (1), paragraphs 67aoifcthis Part of this Schedule apply to
diversions even where carried out under the 199 iAccircumstances where any apparatus is
diverted from an alignment within the existing atsmppublic highway but not wholly replaced
within existing adopted public highway.

Apparatus of Cadent in stopped up streets

4.—(1) Without prejudice to the generality of any etiprotection afforded to Cadent elsewhere
in the Order, where any street is stopped up uadiele 10 (permanent stopping up of streets), if
Cadent has any apparatus in the street or acceisédat street Cadent will be entitled to the
same rights in respect of such apparatus as iyetjonmediately before the stopping up and the
undertaker will grant to Cadent, or will procureethranting to the Cadent of, legal easements
reasonably satisfactory to Cadent in respect df supparatus and access to it prior to the stopping
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up of any such street but nothing in this paragi&dcts any right of the undertaker or Cadent to
require removal of the apparatus under paragragttiis Part of this Schedule.

(2) Notwithstanding the temporary stopping up or dik@rsof any street under the powers of
article 11 (temporary stopping up of streets), @adeill be at liberty at all times to take all
necessary access across any such stopped upostte@txecute and do all such works and things
in, upon or under any such street as may be rebsonacessary or desirable to enable it to
maintain any apparatus which at the time of thptm up or diversion was in that street.

Acquisition of land

5.—(1) Regardless of any provision in this Order ogthing shown on the land plans or
contained in the book of reference, the undertakay not acquire any land interest or apparatus,
or acquire, extinguish, interfere with or otherwiserride any easement or other interest or right,
of Cadent otherwise than by agreement.

(2) As a condition of agreement between the partiesibrparagraph (1), prior to the carrying
out of any part of the authorised works (or in satiher timeframe as may be agreed between
Cadent and the undertaker) that are subject toeiipgirements of this Part of this Schedule that
will cause any conflict with or breach the termsaofy easement or other legal or land interest of
Cadent or affects the provisions of any enactmerggoeement regulating the relations between
Cadent and the undertaker in respect of any apmataid or erected in land belonging to or
secured by the undertaker, the undertaker mustaaent® reasonably requires enter into such
deeds of consent upon such terms and conditionsagsbe agreed between Cadent and the
undertaker acting reasonably and which must bes® favourable on the whole to Cadent unless
otherwise agreed by Cadent, and it will be theaesibility of the undertaker to procure or secure
the consent and entering into of such deeds arnaltieas by all other third parties with an interest
in the land at that time who are affected by sugharised works.

(3) Where there is any inconsistency or duplicatiomieen the provisions set out in this Part of
this Schedule relating to the relocation or remadahpparatus (including but not limited to the
payment of costs and expenses relating to sucltatédm or removal of apparatus) and the
provisions of any existing easement, rights, agegmand licences granted, used, enjoyed or
exercised by Cadent or other enactments relied bgdbadent as of right or other use in relation
to the apparatus, then the provisions in this &fatis Schedule prevail.

(4) Any agreement or consent granted by Cadent undeggsph 8 or any other paragraph of
this Part of this Schedule, is not to be takerpitstitute agreement under sub-paragraph (1).

Removal of apparatus

6.—(1) If, in the exercise of the agreement reaciedcicordance with paragraph 5 of this Part
of this Schedule or in any other authorised manter,undertaker acquires any interest in any
land in which any apparatus is placed, that appanatust not be removed under this Part of this
Schedule and any right of Cadent to maintain tphpaeatus in that land must not be extinguished
until alternative apparatus has been constructadljsain operation to the reasonable satisfaction
of Cadent in accordance with sub-paragraphs (&)to

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writietice of that requirement, together with a plan
of the work proposed, and of the proposed posttibtihe alternative apparatus to be provided or
constructed and in that case (or if in consequefithe exercise of any of the powers conferred
by this Order Cadent reasonably needs to removeoérits apparatus) the undertaker must,
subject to sub-paragraph (3), afford to Cadentgcsatisfaction (taking into account paragraph
8(1) of this Part of this Schedule) the necessacilifies and rights—

(@) For the construction of alternative apparatus imeotland of or land secured by the
undertaker;

(b) Subsequently for maintenance of that apparatus.
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(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, Cauest, on receipt of a written notice to that
effect from the undertaker, take such steps aseasnable in the circumstances in an endeavour
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed, with the undertaker's assistancegjfired by Cadent, save that this obligation does
not extend to the requirement for Cadent to useoitspulsory purchase powers to this end unless
it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of anyhdacilities and rights as are referred to in sub-
paragraph (2) or (3), then proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part af 8thedule.

Facilitiesand rightsfor alternative appar atus

7.—(1) Where, in accordance with the provisions af fhart of this Schedule, the undertaker
affords to or secures for Cadent facilities anditsgn land for the construction, use, maintenance
and protection of alternative apparatus in suligditufor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmord as may be agreed between the
undertaker and Cadent, and must be no less faveunatthe whole to Cadent than the facilities
and rights enjoyed by it in respect of the apparatube removed unless otherwise agreed by
Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) in respect of any alternativeaggips, and the terms and conditions subject to
which those facilities and rights are to be gransed less favourable on the whole to Cadent than
the facilities and rights enjoyed by it in respetthe apparatus to be removed and the terms and
conditions to which those facilities and rights aobject, the matter will be referred to arbitratio
in accordance with paragraph 14 of this Part of 8¢hedule and the arbitrator is to make such
provision for the payment of compensation by théautaker to Cadent as appears to the arbitrator
to be reasonable having regard to all the circunests of the particular case.

Retained appar atus: protection

8.—(1) Not less than 56 days before the commenceuofemty specified works the undertaker
must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme
in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning or
plant etc;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration pgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to whidhrparagraph (1) applies until
Cadent has given written approval of the plan $orstied.
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(4) Any approval of Cadent required under sub-parag(aph-

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7); and
(b) must not be unreasonably withheld or delayed.

(5) In relation to any work to which sub-paragraph &pplies, Cadent may require such
modifications to be made to the plans as may b&orebly necessary for the purpose of securing
its apparatus against interference or risk of darmgfor the purpose of providing or securing
proper and convenient means of access to any dppara

(6) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraph (1) or as relevdmparagraph (5), as approved or as amended
from time to time by agreement between the undertakd Cadent and in accordance with such
reasonable requirements as may be made in accerelaticsub-paragraphs (5) or (7) by Cadent
for the alteration or otherwise for the protectafrthe apparatus, or for securing access to it, and
Cadent will be entitled to watch and inspect thecexion of those works.

(7) Where Cadent requires any protective works to lpeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plarowed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tlenmencement of any authorised works (or any
relevant part thereof) for which protective worke aequired and Cadent must give 56 days’
notice of such works from the date of submissioa pfan pursuant to this paragraph (except in an
emergency).

(8) If Cadent in accordance with sub-paragraphs (5)7prand in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, satagraphs (1) to (3) and (6) to (8) apply as if the
removal of the apparatus had been required byrdertaker under paragraph 6(2) of this Part of
this Schedule.

(9) Nothing in this paragraph precludes the undertiken submitting at any time or from time
to time, but in no case less than 56 days beforanm@mncing the execution of the authorised
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect ofilegv plan.

(10) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 199t bAt in that case it must give to Cadent
notice as soon as is reasonably practicable atehaopthose works and must—

(a) comply with sub-paragraphs (5), (6) and (7) ins@faris reasonably practicable in the
circumstances; and
(b) comply with sub-paragraph (11) at all times.

(11) At all times when carrying out any works authorisgdier the Order the undertaker must
comply with the Cadent policies for safe workingpiroximity to gas apparatus “Specification for
safe working in the vicinity of National Grid, Higpressure Gas pipelines and associated
installation requirements for third parties T/SPABR” and HSE's “HS(~G)47 Avoiding Danger
from underground services”.

(12) As soon as reasonably practicable after any grawisidence event attributable to the
authorised development the undertaker must implearem@ppropriate ground mitigation scheme,
save that Cadent retains the right to carry out famther necessary protective works for the
safeguarding of its apparatus and can recover aaly costs in line with paragraph 9 of this Part
of this Schedule.

Expenses

9.—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to Cadent
on demand all charges, costs and expenses reag@miicipated or incurred by Cadent in, or in
connection with, the inspection, removal, relaymrgreplacing, alteration or protection of any
apparatus or the construction of any new or altermmeaapparatus which may be required in
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consequence of the execution of any authorised svagk are referred to in this Part of this
Schedule including without limitation—

(@) any costs reasonably incurred by or compensatiopgply paid in connection with the
acquisition of rights or the exercise of statutpgwers for such apparatus including
without limitation all costs incurred by Cadentaasonsequence of Cadent—

(i) using its own compulsory purchase powers to accmimg necessary rights under
6(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
Cadent;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdisitgml sum to cover the cost of
maintaining and renewing permanent protective waaksl

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There will be deducted from any sum payable unddr-paragraph (1) or article 34
(apparatus and rights of statutory undertakergdpped up streets) the value of any apparatus
removed under the provisions of this Part of thibeglule and which is not re-used as part of the
alternative apparatus, that value being calculatext removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, or greater capacity ogrefater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whiktisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 45 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablCadent by virtue of sub-paragraph (1)
will be reduced by the amount of that excess sdweravit is not possible in the circumstances to
obtain the existing type of apparatus at the sampadty and dimensions or place at the existing
depth in which case full costs will be borne by timelertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also has been agreed or had lmedatermined

(5) An amount which apart from this sub-paragraph wdaddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if theoxks include the placing of apparatus provided
in substitution for apparatus placed more than &s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of tieetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredesitbenefit.
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Indemnity

10.—(1) Subject to sub-paragraphs (2) and (3), if lason or in consequence of the
construction of any such works authorised by tldg Bf this Schedule or in consequence of the
construction, use, maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outhsworks, including without limitation works
carried out by the undertaker under this Part isf #thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property afedd or there is any interruption in any service
provided, or in the supply of any goods, by CadentCadent becomes liable to pay any amount
to any third party, the undertaker will—

(@) bear and pay on demand the cost reasonably incbyrédadent in making good such
damage or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, ddsgroceedings, damages, claims,
penalty or costs incurred by or recovered from @gdey reason or in consequence of
any such damage or interruption or Cadent becofiabte to any third party as aforesaid
other than arising from any default of Cadent.

(2) The fact that any act or thing may have been dgn€addent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision will not (unless sub-parabr&p) applies), excuse the undertaker from
liability under the provisions of this sub-paradrdft) unless Cadent fails to carry out and execute
the works properly with due care and attention ind skilful and workmanlike manner or in a
manner that does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—

(@) Any damage or interruption to the extent that itisibutable to the neglect or default of
Cadent, its officers, servants, contractors or gemd

(b) Any authorised works or any other works authorisgdhis Part of this Schedule carried
out by Cadent as an assignee, transferee or leéee undertaker with the benefit of the
Order pursuant to section 156 (benefit of ordemtyng development consent) of the
2008 Act subject to the proviso that once such wobecome apparatusnéw
apparatuy), any authorised works yet to be executed andatfiotg within this paragraph
(b) will be subject to the full terms of this Paftthis Schedule including this paragraph
10.

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement or compromise must, unless payimeequired in connection with a statutory
compensation scheme, be made without first conguithe undertaker and considering their
representations.

Enactments and agreements

11. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between Cadent and the undartanothing in this Part of this Schedule
affects the provisions of any enactment or agreémegyulating the relations between Cadent and
the undertaker in respect of any apparatus laigfected in land belonging to Cadent on the date
on which this Order is made.

Co-operation

12.—(1) Where in consequence of the proposed congiruof any of the authorised works, the
undertaker or Cadent requires the removal of appamander paragraph 6(2) of this Part of this
Schedule or Cadent makes requirements for the qiimte or alteration of apparatus under
paragraph 8 of this Part of this Schedule, the dakler must use its best endeavours to co-
ordinate the execution of the works in the interest safety and the efficient and economic
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execution of the authorised development and takitgaccount the need to ensure the safe and
efficient operation of Cadent's undertaking and €adnust use its best endeavours to co-operate
with the undertaker for that purpose.

(2) Whenever Cadent’s consent, agreement or approvakdsired in relation to plans,
documents or other information submitted by the eutaker or the taking of action by the
undertaker, it must not be unreasonably withheldetayed.

Access

13. If in consequence of the agreement reached irrdacoe with paragraph 5(1) of this Part of
this Schedule or the powers granted under this IQfde access to any apparatus is materially
obstructed, the undertaker must provide such @tmenmeans of access to such apparatus as will
enable Cadent to maintain or use the apparatusssoefffectively than was possible before such
obstruction.

Arbitration

14. Any difference or dispute arising between the utadker and Cadent under this Part of this
Schedule must, unless otherwise agreed in writinsgvéen the undertaker and Cadent, be
determined by arbitration in accordance with aeti¢b (arbitration).

Notices

15. The plan and scheme submitted to Cadent by thertal@r pursuant to paragraph 8(1) of
this Part of this Schedule must be sent to Cadeat Gimited Plant Protection at
plantprotection@cadentgas.com or such other adae$zadent may from time to time appoint
instead for that purpose and notify to the undertak

PART 9
FOR THE PROTECTION OF NETWORK RAIL

1. The following provisions of this Schedule haveeeff unless otherwise agreed in writing
between the undertaker and Network Rail.

2. In this Part of this Schedule—

“construction” includes execution, placing, alt@éyatand reconstruction, and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by N&tW®ail for the purposes of this Order;

“network licence” means the network licence, as thee is amended from time to time,
granted to Network Rail Infrastructure Limited byetSecretary of State in exercise of his
powers under section 8 (licences) of the Railwags1®936);

“Network Rail” means Network Rail Infrastructurenbited (company number 02904587,
whose registered office is at Waterloo Generald@ffLondon, SE1 8SW) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associateinpany” means any company which is
(within the meaning of section 1159 (meaning ofb'sidiary” etc.) of the Companies Act
2006p)) the holding company of Network Rail InfrastrugtuLimited, a subsidiary of
Network Rail Infrastructure Limited or another sigligry of the holding company of Network
Rail Infrastructure Limited;

(&) 1993 c. 43. Section 8 was amended by paragragdtS8hedule 20 to the Railways and Transport $afet 2003 (c. 20),
paragraph 1 of Schedule 13(1) to the Railways A@52(c. 14) and paragraph 4 of Schedule 17 to thesport Act 2000
(c. 38). There are other amendments not relewathig Order.

(b) 2006 c. 46.
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“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993);

“railway property” means any railway belonging tetWork Rail Infrastructure Limited and:

(@) any station, land, works, apparatus and equipmezibnging to Network Rail
Infrastructure Limited or connected with any sualway; and

(b) any easement or other property interest held od Use Network Rail Infrastructure
Limited for the purposes of such railway or workgparatus or equipment; and

“specified work” means so much of any of the autes works as is situated upon, across,
under, over or within 15 metres of, or may in argywadversely affect, railway property.

3—(1) Where under this Part of this Schedule NetwRai is required to give its consent or
approval in respect of any matter, that conseipproval is subject to the condition that Network
Rail complies with any relevant railway operatiopaibcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of

those procedures and the proper implementationecftithorised works under this Order.

4—(1) The undertaker must not exercise the powendecaed by this Order in respect of any
railway property unless the exercise of such poveergth the consent of Network Rail.

(2) The undertaker must not, in the exercise of thegmeveonferred by this Order, prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.

(3) Where Network Rail is asked to give its consentauridis paragraph, such consent must not
be unreasonably withheld but may be given subfeatasonable conditions.
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SCHEDULE 14 Article 41
MISCELLANEOUS CONTROLS

Public general legislation

Introduction

1. This Schedule applies, modifies and excludes tstigtyprovisions which relate to matters for
which provision may be made in this Order.

Highways Act 1980

2—(1) Section 141 (restriction on planting trees &twr near carriageway) of the 1980 At(
does not apply to any tree or shrub planted inctherse of the authorised development before
completion of construction.

(2) Section 167 (powers relating to retaining walls rnetaeets) of the 1980 Adtf does not
apply in relation to—

(a) the erection of a wall in the course of the auseti development before completion of
construction; or

(b) a wall on land on which works are being carried oufare to be carried out, in pursuance
of the authorised development before completiotooftruction.

New Roads and Street Works Act 1991

3—(1) The powers conferred by section 56(1) and ({@9wers to give directions as to the
timing of proposed and subsisting street worksthef1991 Act) do not apply in relation to the
authorised development.

(2) Section 56Ad) (power to give directions as to placing of appsshof the 1991 Act does
not apply in relation to the placing of apparatuthie course of the authorised development.

(3) No restriction under section 58(&)((power to impose restriction on execution of etre
works in the twelve months following completion @afbstantial road works) of the 1991 Act has
effect in relation to the authorised development.

(4) Section 61(1) (under which the consent of the sethority is required for the placing of
apparatus in a protected street) of the 1991 Aesdwt apply to the placing of apparatus in the
course of the authorised development.

(5) Section 62(2) (power following designation of a tpaied street to require removal or
repositioning of apparatus already placed in theest of the 1991 Act does not apply in relation
to apparatus placed in the course of the authodegdlopment.

(6) Section 62(4) (power when designation as protestesbt commences or ceases to give
directions with respect to works in progress) & #9891 Act does not apply in relation to the
authorised development.

(7) Section 63(1) (under which Schedule 4 to that A éffect for requiring the settlement of a
plan and section of street works to be executed street designated by the street authority as
having special engineering difficulties) of the 198ct does not apply in relation to the authorised
development.

(@) 1980 c. 66. Section 141 was amended by sectibr 8 46 of the Criminal Justice Act 1982 (c. 48).

(b) 1980 c. 66. Section 167 was amended by sec3ion38 and 46 of the Criminal Justice Act 19824&).

() 1991 c. 22. Section 56(1) and (1 A) were amerimesiection 43 of the Traffic Management Act 20041&).
(d) Section 56 A was inserted by section 44 of tredfir Management Act 2004 (c. 18).

(e) Section 58(1) was amended by section 51(1), f(B)eTraffic Management Act 2004 (c. 18).
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(8) The powers conferred by section 73A&))and 78A(1)b) (requirements for undertaker to
re-surface street) of the 1991 Act are not to lera@sed in relation to the authorised development.

(9) Sections 741) and 74A() (charge for occupation of the highway and chategermined by
reference to duration of works) of the 1991 Act miot apply in relation to the authorised
development.

(10) Schedule 3A€) (restriction on works following substantial streeorks) to the 1991 Act
does not apply where a notice under sectiorf) 5&4dvance notice of certain works) or &5(
(notice of starting date of works) of that Act isen in respect of the authorised development.

(11) No notice under paragraph 2(1)(d) (power by noticeequire notification of works which
an undertaker proposes to carry out in a parthofjlaway to which a proposed restriction applies)
of Schedule 3A to the 1991 Act has effect to regjtire notification of works proposed to be
carried out in the course of the authorised devetoq.

(12) No directions under paragraph 3 (directions asi¢odate on which undertakers may begin
to execute proposed works) of Schedule 3A to tHg 18t are to be issued to the undertaker in
relation to the authorised development.

(13) Paragraph 3(4) (under which it is an offence forummlertaker to execute street works
before the completion of certain other street wpdésSchedule 3 A to the 1991 Act does not
apply in relation to the execution of works in ttwurse of the authorised development.

(14) Paragraph 5(1) (effect of direction under parageypbstricting further works) of Schedule
3A to the 1991 Act does not apply in relation te #xecution of works in the course of the
authorised development.

L ocal Government (Miscellaneous Provisions) Act 1976

4. Section 42 (certain future local Acts, etc., to dabject to the planning enactments, etc.,
except as otherwise provided) of the Local Govemtni®liscellaneous Provisions) Act 19%(
does not apply to the extent that it would makevigions of this Order authorising the authorised
development subject to other provisions.

(a) Section 73 A was inserted by section 55(1) offtteffic Management Act 2004 (c. 18).

(b) Section 78 A was inserted by section 57(1) offtteffic Management Act 2004 (c. 18).

(c) Section 74 was amended by sections 256 and 274ndf Part 5(2) of Schedule 31 to, the Transpott 2800 (c. 38),
section 40(4) and section 52(5) of the Traffic Mgerment Act 2004 (c.18), and section 1(6) of, andgraphs 113 and
119 of Part 2 of Schedule 1 to, the Infrastructce2015 (c. 7).

(d) Section 74A was inserted by section 255(1)hef Transport Act 2000 (c. 38) and was amended tiyosel(6) of, and
paragraphs 113 and 120 of Part 2 of Schedule théo)nfrastructure Act 2015 (c. 7) and section 3Qffithe Traffic
Management Act 2004 (c. 18).

(e) Schedule 3A was inserted by section 52(2) of, Setikdule 4 to, the Traffic Management Act 2004.8).

(f) Section 54 was amended by section 40(1) andr(@)saction 49(1) of, and Schedule 1 to, the Tra¥fanagement Act
2004 (c. 18).

(g) 1976 c. 57. Section 42 was amended by sectiopd(2and the Schedule to, the Ports (Finance) 1®&5 (c. 30), and
section 15 of the Food and Environment Protection1®85 (c. 48).

(h) 1976 c. 57. Section 42 was amended by sectiopd(2and the Schedule to, the Ports (Finance) 1®&5 (c. 30), and
section 15 of the Food and Environment Protection1®85 (c. 48).
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SCHEDULE 15 Article 2(1)

MEMBERSHIP, ROLE AND PROTOCOL OF THE SUSTAINABLE

TRANSPORT WORKING GROUP

1. The Sustainable Transport Working Group (“STWGI! somprise representatives of—

@
(b)
(©)
(d)
(e)
®
)
(h)
@
)
(k)
o
(m)

the undertaker, who will normally take the Chair;
National Highways;

Leicestershire County Council;

North West Leicestershire District Council;
Derbyshire County Council;

Nottinghamshire County Council;

Nottingham City Council;

Leicester City Council;

Derby City Council;

East Midlands Combined County Authority;
interested railway or bus operators (non-voting);
travel plan co-ordinators for the individual warakes (non-voting); and

such other interested parties, stakeholders anerekpdies whose attendance members
of the STWG may from time to time believe to bedfamal (non-voting),

except that if at the time the STWG is constitubedany time thereafter a unitary authority is
established then paragraphs (c) to (i) will be aeptl by both a highway representative and a
planning representative of the unitary authority.

2. The role of the STWG will be—

@)
(b)

(©

(d)

(e)

to oversee the delivery of the framework travelnpkand the sustainable transport
strategy;

to review the public transport services serving dla¢horised development in light of
levels of usage and timing of provision with thgealive of maximising usage as set out
in the sustainable transport strategy;

to oversee the work of the area-wide Travel Planof@tinator appointed under the
provisions of the framework travel plan, receivihg monitoring and review reports on
the performance of the framework travel plan anstaoable transport strategy and
recommending further action to maximise sustain#daleel patterns in connection with
the authorised development as deemed necessary;

to consider all occupier-specific travel plans siited pursuant to requirement 4(2)
(sustainable transport) and to advise the locahrtey authority on their consistency
with, and support for, the agreed measures aneéttarg the framework travel plan and
sustainable transport strategy; and

to participate in any reviews of the framework &laplan and the sustainable transport
strategy.

3—(1) The STWG will be administered by the undertakeaccordance with the following
protocol.

(2) Meetings of the STWG will be convened, administeaad serviced by the area-wide Travel
Plan Co-ordinator appointed under the provisiorthefframework travel plan.

(3) Meetings will take place at not more than 6 monthkgrvals in a venue provided by the
undertaker (or such other frequency, place anchgnais the STWG members may subsequently
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agree upon) and the undertaker will fund the realsiencosts incurred by voting members of the
STWG attending meetings from the EMG2 travel plamdfon the terms set out in the sustainable
transport strategy.

(4) Not less than 10 clear working days’ notice of rimggt will be given to all parties
accompanied by an agenda and background papersehgttant information for the matters to be
considered.

(5) All members will have the right to propose an itenbe discussed at the meeting under
urgent business.

(6) A meeting will only be quorate if a representatirem both the local highway authority and
the undertaker is present.

(7) The area-wide Travel Plan Co-ordinator must miregeh meeting and circulate copies of
the minutes as soon as practical to all invitedtiggr Such minutes, once confirmed at the
subsequent meeting, will become a matter of pufdoord, subject to redaction of individual
items of commercial or personal confidentiality.

(8) The STWG will at all times be free to consult witther relevant authorities and bodies and
will at the request of any member be at libertynidgte persons to attend meetings in a non-voting
capacity.

4, Decisions of the STWG are to be taken on a mgjente with each voting member of the
STWG present having a single vote. The undertakarte shall be weighted to be equal to the
number of voting members (other than the underjaket are present at the meeting in which the
vote takes place. In the event of a vote causingrgrasse, or if any of the voting members
disagree with the decision made and wish it todv@ewed, the decision (the “disputed decision”)
will be reviewed using the decision review mechanéet out in paragraph 5.

5—(1) In the event of any disputed decision of tH&\&5 being subject to review as provided
by paragraph 4 the following protocol applies.

(2) The voting members involved in the disputed denigfthe relevant members”) will attempt
to resolve the matter and reach agreement on speteid decision if possible without delay.

(3) If the relevant members are unable to resolve thdemwithin 3 weeks of the disputed
decision having been taken any relevant member agerving notice by email on all the other
relevant members (“the notice”), with a copy toather members of the STWG, within 14 days
of the expiry of the 3 weeks referred to above,later by agreement between the relevant
members, refer the disputed decision to an exfiba éxpert”) for resolution.

(4) In order to refer the disputed decision to the exjie notice must specify—
(a) the nature, basis and brief description of theutis decision; and
(b) the expert proposed.

(5) In the event that the relevant members are unakdgitee whom should be appointed as the
expert within 14 days after the date of the natiie any of the relevant members may request the
President of the Law Society to nominate the exakttieir joint expense.

(6) The expert will be appointed subject to an expresgiirement that the expert reaches a
decision on how the disputed decision is to belvesoand communicates it to the relevant
members within the minimum practicable timescalevahg for the process in sub-paragraph (7)
and the nature and complexity of the disputed @®tiand in any event not more than 42 days
from the date of the expert’s appointment to act.

(7) Following appointment the expert will be required dive notice to each of the relevant
members inviting each of them to submit to the expéthin 21 days written submissions and
supporting material on their position in relatiam the disputed decision with copies of those
submissions and material being provided at the st@mme to the other relevant members. The
expert will afford to each of the relevant membansopportunity to make counter submissions
within a further 14 days in respect of any suchmsisbion and material.

(8) The expert when making the expert’s determinattwadl hrave regard to the contents of any
relevant national planning or transport policy amy relevant transportation policy adopted by
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the local highway authority and, where relevany;, mcrease or decrease in the traffic including

public transport and travel by other sustainabl@amsearising from the authorised development
compared with that presented in the transport assa® or such other assessment, automatic
traffic counts or monitoring data as may be supplig the relevant members.

(9) The expert will act as an expert and not as ariratbr and the expert’'s decision will (in the
absence of manifest error) be final and bindinghenrelevant members and at whose cost will be
at the discretion of the expert or in the event tha expert makes no determination, such costs
will be borne by the relevant members in equaleshar
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SCHEDULE 16 Article 43
CERTIFICATION OF PLANS AND DOCUMENTS

@ ) 3
Document/Plan Document/Plan, Document date or plan number with revisia
Number number
Land plans
Key plan DCO 2.2 EMG2-237 P4
Sheet 1 DCO 2.2A EMG2-237 P4
Sheet 2 DCO 2.2B EMG2-237 P4
Sheet 3 DCO 2.2C EMG2-237 P4
Sheet 4 DCO 2.2D EMG2-237 P4
Works plans
Key plan DCO 2.3 EMG2-BWB-LSI-XX-DR-C-00160 P08
Sheet 1 DCO 2.3A EMG2-BWB-LSI-01-DR-C-00161 P10
Sheet 2 DCO 2.3B EMG2-BWB-LSI-02-DR-C-00162 P09
Sheet 3 DCO 2.3C EMG2-BWB-LSI-02-DR-C-00163 P08
Sheet 4 DCO 2.3D EMG2-BWB-LSI-02-DR-C-00164 P03
Access and rights of way
plans DCO 2.4 EMG2-BWB-LSI-XX-DR-C-00170 P03
Key plan DCO 2.4A EMG2-BWB-LSI-XX-DR-C-00171 P08
Sheet 1 DCO 2.4B EMG2-BWB-LSI-XX-DR-C-00172 P07
Sheet 2
Parameters plan DCO 2.5 EMG2-UMC-SI-01-DR-A-0088 P2
Highway plans general
arrangement
Key plan DCO 2.8 EMG2-BWB-HGN-XX-DR-H-0100 P03
Sheet 1 DCO 2.8A EMG2-BWB-HGN-XX-DR-H-0101 P12
Sheet 2 DCO 2.8B EMG2-BWB-HGN-XX-DR-H-0102 P12
Sheet 3 DCO 2.8C EMG2-BWB-HGN-XX-DR-H-0103 P11
Sheet 4 DCO 2.8D EMG2-BWB-HGN-XX-DR-H-0104 P04
Highway works cross
sections
Sheet 1 DCO 2.9A EMG2-BWB-HGN-XX-DR-H-0131 P03
Sheet 2 DCO 2.9B EMG2-BWB-HGN-XX-DR-H-0132 P05
Sheet 3 DCO 2.9C EMG2-BWB-HGN-XX-DR-H-0133 P05
Highway plans long sectiong
Sheet 1 DCO 2.10A EMG2-BWB-HGT-M1NBS-DR-H-0651 P03
Sheet 2 DCO 2.10B EMG2-BWB-HGT-A50EB-DR-H-0651 P04
Sheet 3 DCO 2.10C EMG2-BWB-HGT-A453-DR-H-0651 P05
Sheet 4 DCO 2.10D EMG2-BWB-HGT-HYAM-DR-H-0651 P04
A453 Bridge Plan DCO 2.11 EMG2-CH-SBR-BR-DR-CB-00023
Highway classification plan DCO 2.12 EMG2-BWB-LSI-DR-C-0180 P04
Traffic regulation plan DCO 2.13 EMG2-BWB-LSI-01-D& 0150 P04
Speed limit plan DCO 2.14 EMG2-BWB-LSI-01-DR-C-01R04
Community park plan DCO 2.16 EMG2-BCA-ELS-XX-DR-1323-23-17-S1
P16

Book of reference DCO 4.3 September 2026
Design approach document DCO 5.3 September 2026
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Appendix 1 to the design DCO 5.3A September 2026
approach document
Environmental Statement DCO 6.1 - 6.23 Various
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order grants development consent for, andosists SEGRO Properties Limited (“the
undertaker”) to construct, operate and maintaint Béidlands Gateway Phase 2 together with
associated development. The undertaker is autliobgehe Order to acquire compulsorily land
and rights over land. The Order also authorisesrthking of alterations to the highway network,
stopping up and diversion of public rights of wayldhe discharge of water.

A copy of the plans and book of reference refetreéh this Order and certified in accordance
with article 43 (certification of plans and docurt®nof this Order may be inspected free of
charge at the offices of North West Leicestershirgtrict Council at Belvoir Road, Coalville,
Leicestershire LE67 OFW.
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